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TEXAS
 ETHICS COMMISSION
The Texas Ethics Commission is authorized by the Government Code, §571.091, to issue advisory
opinions in regard to the following statues: the Government Code, Chapter 302; the Government
Code, Chapter 305; the Government Code, Chapter 572; the Election Code, Title 15; the Penal
Code, Chapter 36; and the Penal Code, Chapter 39.
Requests for copies of the full texas of opinions or questions on particular submissions should be
addressed to the Office of the Texas Ethics Commission, P.O. Box 12070, Austin, Texas 78711-
2070, (512) 463-5800.
EAO No. 331 Whether a judicial candidate is required to report
a transaction in which several individuals, acting together, make
a direct campaign expenditure of less than $500 to support the
candidate. (AOR-374)
SUMMARY A candidate is required to report a direct campaign
expenditure (as opposed to a contribution) made to support him or
her only if the candidate receives notice under the Election Code,
§§253.062(a)(1), 254.128(a), or 254.161.
EAO No. 332 Whether contributions collected by an officeholder’s
son for a retirement party for the officeholder are "officeholder
contributions" to the officeholder. (AOR-369)
SUMMARY Contributions collected by an officeholder’s son for a
retirement party for the officeholder are "officeholder contributions"
subject to title 15 of the Election Code if the officeholder plays a
decision-making role in regard to the party.
EAO No. 333
Questions regarding the application of Government Code, §572.024,
which requires the disclosure of fees received by a state officer for
services rendered to or on behalf of a person or entity the officer
actually knows directly compensates or reimburses a person required
to be registered as a lobbyist. (AOR-371)
SUMMARY For purposes of Government Code, §572.024, a state
officer "actually knows" that a client directly compensates or reim-
burses a person required to be registered as a lobbyist if the state
officer has express information to that effect or can acquire that ex-
press information through readily available means. A fee received
by a business entity from a client who directly compensates or re-
imburses a person required to be registered as a lobbyist is not a fee
received by a state officer for purposes of §572.024 unless the busi-
ness entity is the alter ego of the state officer.
EAO No. 334 Whether an elected city official may accept
contributions to a legal defense fund to pay expenses in connection
with a federal investigation of and possible indictment for alleged
official misconduct. (AOR-372)
SUMMARY Contributions to an officeholder made with the intent
to defray expenses incurred by the officeholder in connection with an
investigation of the officeholder for alleged official misconduct are
"officeholder contributions" for purposes of title 15 of the Election
Code.
EAO No. 335Determination of the ending date for the period during
which a judicial candidate may accept political contributions if the
candidate was in a primary runoff and is unopposed in the November
general election. (AOR-375)
SUMMARY A candidate in a primary runoff and unopposed in the
general election may accept political contributions during a period
ending 120 days after the date of the primary runoff.
Questions on particular submissions should be addressed to the Texas
Ethics Commission, P. O. Box 12070, Capitol Station, Austin, Texas
78711-2070, (512) 463-5800.





Filed: July 24, 1996
♦ ♦ ♦
TEXAS ETHICS COMMISSION August 6, 1996 21 TexReg 7301
PROPOSED RULES
Before an agency may permanently adopt a new or amended section or repeal an existing section, a proposal
detailing the action must be published in the Texas Register at least 30 days before action is taken. The 30-
day time period gives interested persons an opportunity to review and make oral or written comments on the
section. Also, in the case of substantive action, a public hearing must be granted if requested by at least 25
persons, a governmental subdivision or agency, or an association having at least 25 members.
Symbology in proposed amendments. New language added to an existing section is indicated by the use of
bold text. [Brackets] indicate deletion of existing material within a section.
TITLE 1. ADMINISTRATION
Part XV. Health and Human Services
Chapter 353. Medicaid Managed Care
The Texas Health and Human Services Commission (HHSC)
proposes new §§353.1, 353.2, 353.101-353.105, 353.201-
353.204 and 353.301-353.304 concerning Medicaid managed
care. Subchapter A provides that these new sections should
be read in conjunction with Medicaid managed care rules being
proposed concurrently by the Texas Department of Health and
the Texas Department of Mental Health and Mental Retardation
and sets forth definitions relating to Medicaid managed care.
Subchapter B describes general requirements for provider and
member education programs. (The Texas Department of Health
(TDH) rules to be contemporaneously proposed in this issue of
the Texas Register describe related provider and member edu-
cation program requirements.) Subchapter C sets forth a mem-
ber bill of rights and responsibilities. Subchapter D describes a
pilot program that will evaluate quantitative and qualitative data
from managed care organizations that have telephone-based
health care systems and managed care organizations that do
not have them. The chapter sets forth Medicaid managed care
definitions, implementation requirements for provider and client
education and a member bill of rights and responsibilities and
describes a pilot program on telephone-based health care sys-
tems.
Mr. Gary R. Bego, Associate Commissioner for Fiscal Policy,
has determined that for each year of the first five-year period
the new sections are in effect, there will be no fiscal implications
for state or local governments as a result of enforcing or
administering the sections. Services provided pursuant to
these sections will be provided within existing state and federal
financing.
Mr. Bego also has determined that for each year of the first five
years the sections are in effect the public benefit anticipated as
a result of enforcing the sections will be more cost-effective
delivery of Medicaid services and improved quality of and
access to health care services for eligible recipients. There will
be no costs to small businesses or persons required to comply
with the sections as proposed. There will be no impact on local
employment.
Comments may be submitted to Linda Wertz, State Medicaid
Director, at the Texas Health and Human Services Commission,
4900 North Lamar, Fourth Floor, Austin, Texas 78751, (512)
424-6517. Comments will be accepted for 30 days following
publication of this proposal in the Texas Register.In addition,
HHSC, TDH, and the Texas Department of Mental Health
and Mental Retardation (MHMR) will hold a public hearing
on August 22, 1996, at 9 a.m. (8:15-8:45 a.m. sign up
for those wishing to speak), concerning these new sections
and additional Medicaid managed care rules which are to be
contemporaneously proposed by TDH and MHMR in this issue
of the Texas Register. The hearing will be held at the Texas
Department of Health, 1100 West 49th Street, Building G, Room
K-100, Austin, Texas.
Individuals who wish to provide oral comments concerning any
of the three agencies’ proposed rules should sign in no later
than 8:45 a.m. on the morning of August 22. Commenters
should designate which agency’s or agencies’ rules they wish
to address. At 9 a.m. the convenors will announce the time
period during which comments for each agency’s rules will be
heard. The time allocated for each agency will be based on the
number of commenters signed in regarding each agency’s rules.
Commenters addressing a specific agency’s rules should be
present at the time announced for hearing that agency’s rules,
and are of course welcome to attend the entire hearing. Anyone
who may require special assistance under the Americans with
Disabilities Act may call the Texas Department of Health at
(512) 458-7211 at least 48 hours before the hearing.
The Medicaid program is operated by several state agencies,
and proposed rules for each agency should be read in the con-
text of other agencies’ Medicaid managed care rules. Com-
menters are encouraged to review and consider rules proposed
by HHSC, TDH and MHMR as a whole, rather than as free-
standing rules.
Subchapter A. General Provisions
1 TAC §353.1, §353.2
The new sections are proposed under Texas Civil Statutes,
Article 4413(502), §16D(a), reprinted as Government Code,
Chapter 531, §531.001; 74th Legislature, 1995, Senate Bill 10,
§6; Texas Civil Statutes, Article 4413(502), §16, reprinted as
Government Code, Chapter 531, §531.021; and Government
Code, Chapter 531, §531.033. Texas Civil Statutes, Article
4413(502), §16D(a), reprinted as Government Code, Chapter
531, §531.001 authorizes HHSC to adopt rules as necessary or
appropriate to carry out HHSC functions regarding developing
a health care delivery system that includes Medicaid managed
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care. 74th Legislature, 1995, Senate Bill 10, §6 authorizes
HHSC to continue establishing additional Medicaid managed
care pilot programs statewide if a federal waiver or other au-
thorization is not obtained to implement the health care delivery
system. Texas Civil Statutes, Article 4413(502), §16, reprinted
as Government Code, Chapter 531, §531.021 authorizes HHSC
to establish guidelines for and require managed care organiza-
tions to provide education programs for providers and clients,
and also authorizes HHSC to adopt a bill of rights and responsi-
bilities for Medicaid enrollees. Government Code, Chapter 531,
§531.033 authorizes the commissioner of HHSC to adopt rules
necessary to carry out HHSC’s duties.
The new sections do not affect other statutes.
§353.1. Rules of Other Agencies.
These rules shall be read in conjunction with rules adopted by other
state agencies charged with operation of the state’s Medicaid managed
care program, including the Texas Department of Health, at 25
TAC §§30.21-30.32 (relating to Standards for the State of Texas
Access Reform (STAR)), and the Texas Department of Mental Health
and Mental Retardation, at 25 TAC §§409.401-409.406 (relating
to Standards for Managed Care Organizations Providing Behavioral
Healthcare Services to Medicaid Recipients).
§353.2. Definitions.
The following words and terms, when used in this chapter, shall
have the following meanings, unless the content clearly indicates
otherwise.
Behavioral health services-Allowable services for the treatment of
mental or emotional disorders and treatment of chemical dependency
disorders.
Client-Any Medicaid eligible recipient and, where the context indi-
cates, a Medicaid eligible recipient who meets the qualifications for
enrollment in Medicaid managed care. See also "member".
Complaint-Any dissatisfaction, expressed by a complainant orally or
in writing to the managed care organization (MCO), with any aspect
of the MCO’s operation, including but not limited to dissatisfaction
with plan administration; the denial, reduction or termination of a
service; the way a service is provided; or disenrollment decisions
expressed by a complainant. A complaint is not a misunderstanding
or misinformation that is resolved informally by supplying the
appropriate information for clearing up the misunderstanding to the
satisfaction or the member.
Health care services-Physical medicine, behavioral health care and
health-related services.
HHSC-The Texas Health and Human Services Commission.
MCO-Managed care organization. An entity which has a current
Texas Department of Insurance certificate of authority to operate as a
health maintenance organization under Texas Insurance Code, Article
20A, or as an approved nonprofit health corporation under Texas
Insurance Code, Article 21.52F.
Medical home-A primary care provider who has accepted the
responsibility for providing accessible, continuous, comprehensive
and coordinated care to members participating in the state’s Medicaid
managed care program.
Member-Any eligible Medicaid recipient who is enrolled in the state’s
Medicaid managed care program.
Member education program-A planned program of education
(A) regarding access to health care through the managed
care organization and about specific health topics;
(B) that is approved by the Texas Department of Health;
and
(C) is provided to members through a variety of mech-
anisms which must include, at a minimum, written materials and
face-to-face or audiovisual communications.
Primary care provider-An individual who has agreed with the state
or an MCO to provide a medical home for members.
Provider-An individual or entity and its employees and contractors
that provide health care services to members under the state’s Med-
icaid managed care program.
Provider education program-Program of education about the Medicaid
managed care program and about specific health care issues presented
by the managed care organization to its providers through written
materials and training events.
STAR Program-The State of Texas Access Reform, which is the name
of the State of Texas managed care program established in response
to legislative mandate and by federal waiver.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on July 26, 1996.
TRD-9610858
Marina Henderson
Executive Deputy Commissioner, Legal and Legislative Affairs
Health and Human Services Commission
Earliest possible date of adoption: September 6, 1996
For further information, please call: (512) 424-6517
♦ ♦ ♦
Subchapter B. Provider and Member Education
Programs
1 TAC §§353.101-353.105
The new sections are proposed under Texas Civil Statutes,
Article 4413(502), §16D(a), reprinted as Government Code,
Chapter 531, §531.001; 74th Legislature, 1995, Senate Bill 10,
§6; Texas Civil Statutes, Article 4413(502), §16, reprinted as
Government Code, Chapter 531, §531.021; and Government
Code, Chapter 531, §531.033. Texas Civil Statutes, Article
4413(502), §16D(a), reprinted as Government Code, Chapter
531, §531.001 authorizes HHSC to adopt rules as necessary
or appropriate to carry out HHSC functions regarding develop-
ing a health care delivery system that includes Medicaid man-
aged care. 74th Legislature, 1995, Senate Bill 10, §6 autho-
rizes HHSC to continue establishing additional Medicaid man-
aged care pilot programs statewide if a federal waiver or other
authorization is not obtained to implement the health care de-
livery system. Texas Civil Statutes, Article 4413(502), §16,
reprinted as Government Code, Chapter 531, §531.021 autho-
rizes HHSC to establish guidelines for and require managed
care organizations to provide education programs for providers
and clients. Government Code, Chapter 531, §531.033 autho-
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rizes the commissioner of HHSC to adopt rules necessary to
carry out HHSC’s duties.
The new sections do not affect other statutes.
§353.101. Purpose.
This subchapter implements the Health and Human Services Com-
mission’s authority to establish provider and member education re-
quirements for managed care organizations participating in the state
Medicaid program. This authority is granted in Texas Civil Statutes,
Article 4413(502), §16, reprinted as Government Code, Chapter 531,
§531.021.
§353.102. Provider and member education programs generally.
The managed care organizations that contract with the Texas Depart-
ment of Health to provide health care services through the Medicaid
program shall provide education programs for providers and members
using a variety of techniques and media as described in this chapter
and in the contract between the Texas Department of Health and the
managed care organization.
§353.103. Contract compliance.
Managed care organizations shall comply with all terms of their
contract with the Texas Department of Health regarding components
of the education programs, means of providing the required education,
reporting to the Texas Department of Health and other state agencies
about the education programs and any other terms included in the
contract.
§353.104. Member education program.
A member education program must present information in a manner
that is easy to understand. In addition to any requirements specified
in the contract between the managed care organization and the Texas
Department of Health, a program must include, at a minimum,
information on:
(1) a member’s rights and responsibilities under the bill
of rights and the bill of responsibilities prescribed by this chapter;
(2) how to access health care services, including how to
access behavioral health services;
(3) how to access complaint procedures and the member’s
right to bypass the managed care organization’s internal complaint
system and use the notice and appeal procedures otherwise provided
by the Medicaid program;
(4) Medicaid policies, procedures, eligibility standards,
and benefits;
(5) the policies and procedures of the managed care
organization; and
(6) the importance of prevention, early intervention and
appropriate use of services.
§353.105. Provider education program.
In addition to any requirements specified in the contract between the
managed care organization and the Texas Department of Health, a
provider education program must include, at a minimum, information
on:
(1) Medicaid policies, procedures, eligibility standards
and benefits;
(2) the specific problems and needs of Medicaid clients;
(3) screening, identification and referral processes for
coordinating behavioral health and other health care services; and
(4) the rights and responsibilities of members under the
bill of rights and the bill of responsibilities prescribed by this section.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on July 26, 1996.
TRD-9610859
Marina Henderson
Executive Deputy Commissioner, Legal and Legislative Affairs
Health and Human Services Commission
Earliest possible date of adoption: September 6, 1996
For further information, please call: (512) 424-6517
♦ ♦ ♦
Subchapter C. Member Bill of Rights and Re-
sponsibilities
1 TAC §§353.201-353.204
The new sections are proposed under Texas Civil Statutes,
Article 4413(502), §16D(a), reprinted as Government Code,
Chapter 531, §531.001; 74th Legislature, 1995, Senate Bill 10,
§6; Texas Civil Statutes, Article 4413(502), §16, reprinted as
Government Code, Chapter 531, §531.021; and Government
Code, Chapter 531, §531.033. Texas Civil Statutes, Article
4413(502), §16D(a), reprinted as Government Code, Chapter
531, §531.001 authorizes HHSC to adopt rules as necessary or
ppropriate to carry out HHSC functions regarding developing
a health care delivery system that includes Medicaid managed
care. 74th Legislature, 1995, Senate Bill 10, §6 authorizes
HHSC to continue establishing additional Medicaid managed
care pilot programs statewide if a federal waiver or other
authorization is not obtained to implement the health care
delivery system. Texas Civil Statutes, Article 4413(502),
§16, reprinted as Government Code, Chapter 531, §531.021
authorizes HHSC to adopt a bill of rights and responsibilities for
Medicaid enrollees. Government Code, Chapter 531, §531.033
authorizes the commissioner of HHSC to adopt rules necessary
to carry out HHSC’s duties.
The new sections do not affect other statutes.
§353.201. Purpose.
This subchapter implements the Health and Human Services Commis-
sion’s authority to adopt a member bill of rights and responsibilities.
This authority is granted in Texas Civil Statutes, Article 4413(502),
§16, reprinted as Government Code, Chapter 531, §531.021.
§353.202. Member bill of rights.
Each managed care organization participating in the state’s Medicaid
program shall provide to each member an easy-to-read, written
document stating:
Figure 1: 1 TAC §353.202
§353.203. Member bill of responsibilities.
Each managed care organization participating in the state’s Medicaid
program shall provide to a each member an easy-to-read, written
document stating:
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§353.204. Construction.
This subchapter shall not be construed to impose obligations in
addition to those set out in or require modification of contracts
executed on or before August 1, 1996. Such contracts that are
renewed or extended and contracts executed after August 1, 1996
shall conform to this subchapter.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on July 26, 1996.
TRD-9610860
Marina Henderson
Executive Deputy Commissioner, Legal and Legislative Affairs
Health and Human Services Commission
Earliest possible date of adoption: September 6, 1996
For further information, please call: (512) 424-6517
♦ ♦ ♦
Subchapter D. Telephone-Based Health Care
Systems Pilot Program
1 TAC §§353.301-353.304
The new sections are proposed under Texas Civil Statutes,
Article 4413(502), §16D(a), reprinted as Government Code,
Chapter 531, §531.001; 74th Legislature, 1995, Senate Bill
10, §6; Government Code, Chapter 531, §531.033; and 74th
Legislature, 1995, Senate Bill 10, §5. Texas Civil Statutes,
Article 4413(502), §16D(a), reprinted as Government Code,
Chapter 531, §531.001 authorizes HHSC to adopt rules as
necessary or appropriate to carry out HHSC functions regarding
developing a health care delivery system that includes Medicaid
managed care. 74th Legislature, 1995, Senate Bill 10, §6
authorizes HHSC to continue establishing additional Medicaid
managed care pilot programs statewide if a federal waiver or
other authorization is not obtained to implement the health care
delivery system. 74th Legislature, 1995, Senate Bill 10, § 5
authorizes HHSC to establish by rule a pilot program to provide
for evaluating telephone health care systems under Medicaid
managed care. Government Code, Chapter 531, §531.033
authorizes the commissioner of HHSC to adopt rules necessary
to carry out HHSC’s duties.
The new sections do not affect other statutes.
§353.301. Purpose.
The Health and Human Services Commission (HHSC) is conducting a
pilot program to study the use of telephone-based health care systems
for persons currently receiving Medicaid within a capitated managed
care organization or other managed care initiative during the 1996-
97 biennium. The program is being established in response to 74th
Legislature, 1995, Senate Bill 10, § 5. The purpose of the program
is to study the efficiency and cost-effectiveness of a telephone-based
health care system. No funds were appropriated for the pilot program.
§353.302. Pilot Program Study.
The pilot program will include an examination of telephone-based
health care systems in place at certain managed care organizations
contracting with the Texas Department of Health. The study will
attempt to evaluate quantitative and qualitative data from managed
care organizations that have telephone-based health care systems and
managed care organizations that do not have telephone-based health
care systems.
§353.303. Federal Waiver.
The Health and Human Services Commission (HHSC) has determined
that a federal waiver is necessary to implement 74th Legislative
Session, 1995, Senate Bill 10, §5. The Texas Department of Health
has concluded the competitive bidding process, awarded contracts,
and submitted waiver applications to the federal government. As
authorized by 74th Legislative Session, Senate Bill 10, §5, HHSC
will delay implementing §5 until the waiver is granted. Subject to
timely federal approval of the required waiver and pursuant to 74th
Legislative Session, Senate Bill 10, §5 and §6, HHSC will submit
an initial report using preliminary data to the 75th Texas Legislature
concerning the efficiency and cost-effectiveness of telephone-based
health care systems by February 1, 1997, and will complete the pilot
program and submit a final report to the Texas Legislature no later
than December 31, 1997.
§353.304. Expiration.
This subchapter shall expire and shall automatically be repealed on
January 1, 1998.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on July 26, 1996.
TRD-9610861
Marina Henderson
Executive Deputy Commissioner, Legal and Legislative Affairs
Health and Human Services Commission
Earliest possible date of adoption: September 6, 1996
For further information, please call: (512) 424-6517
♦ ♦ ♦
TITLE 7. BANKING AND SECURITIES
Part VI. Credit Union Department




The Credit Union Commission proposes new §91.204, to clarify
the time limits for filing a protest and to specify the information
that must be submitted to the Department when a credit union
objects or opposes an application.
Harold E. Feeney, Commissioner, has determined that for the
first five-year period the rule is in effect there will be no fiscal
implications for state or local government as a result of enforcing
or administering the rule.
Mr. Feeney, also has determined that for each year of the first
five years the rule as proposed is in effect the public benefits
anticipated as a result of enforcing the rule as proposed will
be clarification of the procedures for protesting any application
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made to the commissioner. There will be no economic effect
on small businesses. There are no anticipated economic cost
to individuals who are required to comply with the rule as
proposed.
Comments on the proposal will be submitted to James W.
Ratzman, Director of Finance/Operations, 914 East Anderson
Lane, Austin, Texas 78752-1699.
The new section is proposed under the provisions of Texas Civil
Statutes annotated, Article 2461-11.07, which provide the Credit
Union Commission with the authority to adopt reasonable rules
necessary for the administration of the Texas Credit Union Act.
The specific statute affected by this new section are Texas
Civil Statutes, Article 2461-2.03, Incorporation Procedures;
Article 2461-2.06, Form of Articles of Incorporation and Bylaws,
Amendments; Article 2461-2.07, Restrictions on Use of Name;
Article 2461-2.11, Foreign Credit Unions.
§91.204. Protest Procedures.
A credit union that wishes to protest an application must file a
written Notice of Protest with the commissioner within 30 days of
the date that notice of the application is published in the Department
Newsletter. The Notice of Protest must provide all information that
the protestant wishes the commissioner to consider in evaluating the
application.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.





Earliest possible date of adoption: September 6, 1996




The Credit Union Commission proposes an amendment to
§91.507, concerning the development of Credit Union Depart-
ment policies regarding Generally Accepted Accounting Princi-
ples for credit unions to alleviate some of the financial reporting
burden.
Harold E. Feeney, Commissioner, has determined that for the
first five-year period the rule is in effect there will be no fiscal
implications for state or local government as a result of enforcing
or administering the rule.
Mr. Feeney, also has determined that for each year of the first
five years the rule as proposed is in effect the public benefits
anticipated as a result of enforcing the rule as proposed will be
greater efficiency for credit unions in the preparation of financial
reports. There are no anticipated economic cost to individuals
who are required to comply with the rule as proposed. There
will be no economic effect on small businesses, but credit
unions may benefit from fewer requirements related to GAAP
on financial reporting.
Comments on the proposal will be submitted to James W.
Ratzman, Director of Finance/Operations, 914 East Anderson
Lane, Austin, Texas 78752-1699.
The amendment is proposed under the provisions of Texas Civil
Statutes annotated, Article 2461-11.07, which provide the Credit
Union Commission with the authority to adopt reasonable rules
necessary for the administration of the Texas Credit Union Act.
The specific statute affected by this proposed amendment is
Texas Civil Statutes, Article 2461-5.07, Financial Reporting;
Audits.
§91.507. Financial Reporting; Audits and Verification of Accounts.
(a) Accounting requirements and financial reporting.
(1) Each credit union shall follow Generally Accepted
Accounting Principles (GAAP), except as they may be altered or
amended by the Act, [or these] Rules, or Department policy.
(2)-(3) (No change.)
(b)-(d) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.





Earliest possible date of adoption: September 6, 1996
For further information, please call: (512) 837-9236
♦ ♦ ♦
Chapter 93. Administrative Proceedings
General Rules
7 TAC §93.14
The Credit Union Commission proposes an amendment to
§93.14, to clarify the information that will be furnished to an
Administrative Law Judge on a contested case involving an
application.
Harold E. Feeney, Commissioner, has determined that for the
first five-year period the rule is in effect there will be no fiscal
implications for state or local government as a result of enforcing
or administering the rule.
Mr. Feeney, also has determined that for each year of
the first five years the rule as proposed is in effect the
public benefits anticipated as a result of enforcing the rule
as proposed will be clarification of the information that will be
provided to an Administrative Law Judge on a contested case
involving an application. There will be no economic effect on
small businesses. There are no anticipated economic cost
to individuals who are required to comply with the rule as
proposed.
Comments on the proposal will be submitted to James W.
Ratzman, Director of Finance/Operations, 914 East Anderson
Lane, Austin, Texas 78752-1699.
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The amendment is proposed under the provisions of Texas Civil
Statutes annotated, Article 2461-11.07, which provide the Credit
Union Commission with the authority to adopt reasonable rules
necessary for the administration of the Texas Credit Union Act.
The specific statute affected by this proposed amendment is
Texas Civil Statutes, Article 2461-12.01, Hearings.
§93.14. Appeals of Application[s]Decisions. [to Incorporate, to
Amend Bylaws, or Merge or Consolidate]
(a) If ADR is not utilized or fails to resolve the controversy,
the commissioner shall furnish to the ALJ all information [authorized
by the Act, §2.03(d),] upon which the preliminary decision was based.
(b)-(i) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.





Earliest possible date of adoption: September 6, 1996
For further information, please call: (512) 837-9236
♦ ♦ ♦
7 TAC §93.17
The Credit Union Commission proposes an amendment to
§93.17, concerning the appeal of the administrative action of
placing a credit union in suspension. Suspension of credit union
operations is no longer an administrative action to be used by
the Department, and therefore there is no reason to have an
appeals process for this action. The rule is also amended to be
consistent with the statute which provides for a 30 day appeal
period for any credit union placed in conservatorship.
Harold E. Feeney, Commissioner, has determined that for the
first five-year period the rule is in effect there will be no fiscal
implications for state or local government as a result of enforcing
or administering the rule.
Mr. Feeney, also has determined that for each year of the first
five years the rule as proposed is in effect the public benefits
anticipated as a result of enforcing the rule as proposed will
be the elimination of suspension of operations of a credit union
as an administrative action, and clarification of the time limit for
appeals by the credit union which has been placed in conserva-
torship. There will be no economic effect on small businesses.
There are no anticipated economic cost to individuals who are
required to comply with the rule as proposed.
Comments on the proposal will be submitted to James W.
Ratzman, Director of Finance/Operations, 914 East Anderson
Lane, Austin, Texas 78752-1699.
The amendment is proposed under the provisions of Texas Civil
Statutes annotated, Article 2461-11.07, which provide the Credit
Union Commission with the authority to adopt reasonable rules
necessary for the administration of the Texas Credit Union Act.
The specific statute affected by this proposed amendment is
Texas Civil Statutes, Article 2461-12.01, Hearings.
§93.17. Appeals of Order[s] of Conservation [and Suspension].
(a) The Commissioner’s order of conservation [or suspen-
sion] is final, unless, within30 [15] days of service of the order, the
board of directors files a request for a hearing and a written reply.
(b)-(l) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.





Earliest possible date of adoption: September 6, 1996
For further information, please call: (512) 837-9236
♦ ♦ ♦
TITLE 10. COMMUNITY DEVELOP-
MENT
Part I. Texas Department of Housing and
Community Affairs
Chapter 49. Low Income Housing Tax credit
Rules
10 TAC §49.9
The Texas Department of Housing and Community Affairs
proposes an amendment to §49.9(c), concerning Department
Records; Certain Required Filings of the 1996 Qualification
Allocation Plan and Rules (the "Rules") to provide procedures
for the issuance of IRS form 8609, by the Department, of low
income housing tax credits .
Daisy Stiner, Director of Housing Programs, has determined
that for the first five-year period the rule is in effect there will be
no fiscal implications for state or local government as a result
of enforcing or administering the rule.
Ms. Stiner also has determined that for each year of the first
five years the rule is in effect, the public benefit anticipated as a
result of enforcing the rule will be to enhance the Department’s
ability to provide affordable housing throughout the State of
Texas. There will be a beneficial effect in increasing the number
of jobs available for small businesses in construction-related
fields. The Department is unable to determine whether the
administration of these rules will have any fiscal implications
on persons required to comply with the rule as proposed.
Comments on the proposed amendment may be submitted
to Cherno Njie, Manager, Low Income Housing Tax Credit
Program, P.O. Box 13941, Austin, Texas, 78711-3941, within
30 days of the date of this publication.
The amendment is proposed pursuant to the authority of the
Texas Government Code, Chapter 2306; Acts of the 73rd
Legislature, Regular Senate Bill 45, Chapter 141, effective May
16, 1993; and Acts of the 73rd Legislature, Senate Bill 1356,
Chapter 725, effective September 1, 1993; and the Internal
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Revenue Code of 1986, §42 as amended, which provides
the Department with the authority to propose rules governing
this administration of the Department and its programs and
Executive Order AWR-91-4 (June 17, 1991), which provides this
Department with the authority to make housing credit allocations
in the State of Texas
The Texas Government Code, Chapter 2306 is affected by this
proposed amendment.
§49.9. Department Records; Certain Required Filings.
(a)-(b) (No change.)
(c) The Department shall mail to the Internal Revenue
Service, not later than the 28th day of the second calendar month after
the close of each calendar year during which the Department makes
housing credit allocations, the original of each completed (as to Part
I) IRS Form 8609, a copy of which was mailed or delivered by the
Department to a Project Owner during such calendar year, along with
a single completed IRS Form 8610, Annual Low-Income Housing
Credit Agencies Report. When a Carryover Allocation is made by
the Department, a copy ofIRS Form 8609 will be mailed or delivered
to the Project Owner by the Department in theappropriate year [in
which the building(s) is placed in service], taking into account the
requirements of the Department and any decision by a Project Owner
to defer the start of the Credit Period, and thereafter the original
will be mailed to the Internal Revenue Service in the time sequence
in this section. The original of the Carryover Allocation Document
will be filed by the Department with IRS Form 8610 for the year in
which the allocation is made. The original of all executed Agreement
and Election Statements shall be filed by the Department with the
Department’s IRS Form 8610 for the year a housing credit allocation
is made as provided in this section.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.




Texas Department of Housing and Community Affairs
Earliest possible date of adoption: September 6, 1996
For further information, please call: (512) 475–3916
TITLE 16. ECONOMIC REGULATION
Part I. Railroad Commission of Texas
Chapter 11. Surface Mining and Reclamation Di-
vision
Subchapter D. Coal Mining
16 TAC §11.221
The Railroad Commission of Texas (RRC) proposes an amend-
ment to §11.221, concerning the general requirements on timing
of backfilling and grading. This rulemaking is proposed under
the provisions of the Administrative Procedure Act, §2001.021
relating to petitions for rulemaking by interested parties.
Section 816.384(a)(3) of the Coal Mining Regulations specifies
time and distance requirements for backfilling and grading.
Currently, rough backfilling and grading of the mined area
must be completed within specified time (six months) and
distance (four spoil ridges) limitations. The rule provides for the
extension of time limitations by the commission if the permittee
can demonstrate that the additional time is necessary. No
extensions of the distance limitations are currently authorized
under the rule.
The proposal amends §816.384(a)(3) of the Coal Mining Reg-
ulations to allow the commission to extend the distance limit
as well as the time limit upon approval of a detailed analysis
submitted by the permittee. Due to the nature of surface coal
mining operations active in Texas, the commission believes that
more flexibility in meeting backfilling and grading distance re-
quirements should be available to surface mine operators. Fac-
tors that may bear on the need for a distance extension, in ad-
dition to or in the absence of a time extension, include: the
amount of overburden, the length of the pit, the number of coal
seams, the weather, the type of equipment used, and the need
for lignite.
Mark Barnett, Staff Attorney, Environmental Section, Office of
General Counsel, has determined that for each of the first five
years the section as proposed will be in effect, there will be
no fiscal implications to state or local governments or small
businesses as a result of enforcing or administering the section.
Mr. Barnett also has determined that for each of the first five
years the section as proposed is in effect the public benefit
will be continued compliance with federal requirements for
coal programs, thereby allowing continued authorization and
federal funding of the commission’s federally approved Surface
Coal Mine and Reclamation Program. There is no anticipated
economic effect to small businesses or to individuals.
The text of §11.221, which incorporates the rules on backfilling
and grading by reference, is not changed by this proposal. The
text of the proposed rule amendments that are incorporated into
§11.221 by reference may be obtained from the Surface Mining
and Reclamation Division, Railroad Commission of Texas, P.O.
Box 12967, Austin, Texas.
Comments on the proposal may be submitted to Mark H.
Barnett, Staff Attorney, Office of General Counsel, Railroad
Commission of Texas, P.O. Box 12967, Austin, Texas 78711-
2967. Comments will be accepted for 15 days after publication
in the Texas Register. For further information please call Mark
H. Barnett at (512) 463-6801.
The amendment is proposed under the Texas Natural Re-
sources Code, §134.013 which provides the Commission the
authority to promulgate rules pertaining to surface coal mining
operations.
Texas Natural Resources Code, §134.013 is affected by this
proposed amendment.
§11.221. State Program Regulations.
(a)-(c) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
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Gas Services Section, Office of General Counsel
Railroad Commission of Texas
Earliest possible date of adoption: September 6, 1996
For further information, please call: (512) 463-7008
TITLE 19. EDUCATION
Part II. Texas Education Agency
Chapter 153. School District Personnel
Subchapter BB. Commissioner’s Rules Concern-
ing School District Staff Development
19 TAC §153.1011
The Texas Education Agency (TEA) proposes new §153.1011,
concerning school district staff development. The new section
provides guidelines for districts concerning minimum staff devel-
opment standards for planning, preparation, and improvement.
In addition, the new section will impact the campus improve-
ment plan and ultimately student achievement.
Senate Bill 1, 74th Texas Legislature, 1995, transferred author-
ity for the information contained in this section from the State
Board of Education to the commissioner of education. New
§153.1011 is proposed as part of the sunset review process
mandated by Senate Bill 1. Section 149.21 (relating to general
requirements for staff development) is adopted for repeal in a
separate submission.
Felipe Alanis, deputy commissioner for programs and instruc-
tion, has determined that for the first five-year period the section
is in effect there will be no fiscal implications for state or local
government or small businesses as a result of enforcing or ad-
ministering the section.
Mr. Alanis and Criss Cloudt, associate commissioner for
policy planning and research, have determined that for each
year of the first five years the section is in effect the public
benefit anticipated as a result of enforcing the section will be
the availability of guidelines for districts concerning minimum
staff development standards for planning, preparation, and
improvement. There is no anticipated economic cost to persons
who are required to comply with the section as proposed.
Comments on the proposal may be submitted to Criss Cloudt,
Policy Planning and Research, 1701 North Congress Avenue,
Austin, Texas 78701, (512) 463-9701. All requests for a public
hearing on the proposed section submitted under the Adminis-
trative Procedure Act must be received by the commissioner of
education not more than 15 calendar days after notice of a pro-
posed change in the section has been published in the Texas
Register.
The new section is proposed under the Texas Education Code,
§21.451, which authorizes the commissioner of education to
establish minimum staff development standards by a school
district for program planning, preparation, and improvement.
The new section implements the Texas Education Code,
§21.451.
§153.1011. Minimum Staff Development Standards.
(a) Each school district shall budget adequate time and finan-
cial resources to support a comprehensive staff development program
that promotes learning, promotes collaborating with colleagues, and
is reflective of the campus improvement plan developed through the
site-based decision making process.
(b) Each school district shall offer the staff development
opportunities outlined in the Texas Education Code, §21.451(b),
for teachers and administrators to become thoroughly prepared to
successfully carry out their duties and responsibilities. Each staff
development program must address the areas required in the Texas
Education Code, §21.451(a).
(c) Each school district must identify staff development needs
for teachers and administrators as those needs relate to the strategies
and activities of the campus improvement plan.
(d) Each school district shall provide access to various
models of staff development that foster and model effective practices,
including, but not limited to, the:
(1) individually-guided model;
(2) observation/assessment model;
(3) development/improvement process model;
(4) inquiry model; and
(5) training model.
(e) Each school district shall plan for and promote student
achievement for all students and, when appropriate, prioritize staff
development around the Texas Essential Knowledge and Skills
(TEKS).
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on July 29, 1996.
TRD-9610891
Criss Cloudt
Associate Commissioner, Policy Planning and Research
Texas Education Agency
Earliest possible date of adoption: September 6, 1996
For further information, please call: (512) 463-9701
♦ ♦ ♦
TITLE 22. EXAMINING BOARDS
Part XXI. Texas State Board of Examin-
ers of Psychologists
Chapter 461. General Rulings
22 TAC §461.7
The Texas State Board of Examiners of Psychologists proposes
an amendment to §461.7 concerning Inactive Status. The
amendment is being proposed in order to consolidate rules
regarding inactive status for licensees/certificands.
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Jennifer Noack, Acting Executive Director, has determined that
for the first five-year period the rule is in effect there will be no
fiscal implications for state or local government as a result of
enforcing or administering the rule.
Ms. Noack also has determined that for each year of the first
five years the rule is in effect the public benefit anticipated as
a result of enforcing the rule will be to make the rules easier
to understand and follow and to better inform the public of
the Board’s requirements. There will be no effect on small
businesses. There is no anticipated economic cost to persons
who are required to comply with the rule as proposed.
Comments on the proposal may be submitted to Janice C.
Alvarez, Texas State Board of Examiners of Psychologists, 333
Guadalupe, Suite 2-450, Austin, Texas 78701, (512) 305-7700.
The amendment is proposed under Texas Civil Statutes, Article
4512c, which provides the Texas State Board of Examiners
of Psychologists with the authority to make all rules, not
inconsistent with the Constitution and Laws of this State, which
are reasonably necessary for the proper performance of its
duties and regulations of proceedings before it.
The proposed amendment does not affect other statutes,
articles, or codes.
§461.7. Inactive Status.
(a) person may place his/her active certificate and/or
license on an inactive status for a period of two years. Individuals
may not continue on inactive status beyond two years without
having returned to active status. After two years on inactive
status, a license or certificate shall be automatically voided.
Persons who seek inactive status for their certification and/or licensure
are required to return their certificate and license to the Board. See
Chapter 473 of this title (relating to Fees).
(b) Individuals on inactive status must provide proof of
compliance with Board Rule 461.11 of this title (relating to
Continuing Education) before reactivation will occur.
(c) Individuals who placed their license/certificate on
inactive status prior to January 31, 1992, who wish to return to
active status must request reactivation from the Board in writing.
The Board may require the person to take or retake any relevant
examination. The Board may also require other knowledge or
skill training experience.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.




Texas State Board of Examiners of Psychologists
Earliest possible date of adoption: September 6, 1996
For further information, please call: (512) 305-7000
♦ ♦ ♦
22 TAC §461.11
The Texas State Board of Examiners of Psychologists proposes
an amendment to §461.11, concerning Continuing Education.
The amendment is being proposed in order to simplify the word-
ing of the rule, to clarify the categories of programs, to broaden
the listing of recognized organizations providing continuing ed-
ucation, to state the number of continuing education hours that
will be given for authoring a published book, editing a book or
writing a book chapter, to clearly define the number of hours
which may be banked and to include the necessity for a Con-
tinuing Education Declaration Form to be submitted with annual
renewal forms from all certificands/licensees.
Jennifer Noack, Acting Executive Director, has determined that
for the first five-year period the rule is in effect there will be no
fiscal implications for state or local government as a result of
enforcing or administering the rule.
Ms. Noack also has determined that for each year of the first
five years the rule is in effect the public benefit anticipated as
a result of enforcing the rule will be to ensure that all certifi-
cands/licensees are aware of the exact number of continuing
education hours awarded in specific areas, to ensure that all
certificands/licensees are aware of the exact number of contin-
uing education hours which may be banked, to ensure that the
information submitted by certificands/licensees to comply with
the continuing education requirement is uniform, and to make
the rule easier to understand by all certificands/licensees and
the general public. There will be no effect on small businesses.
There is no anticipated economic cost to persons who are re-
quired to comply with the rule as proposed.
Comments on the proposal may be submitted to Janice C.
Alvarez, Texas State Board of Examiners of Psychologists, 333
Guadalupe, Suite 2-450, Austin, Texas 78701, (512) 305-7700.
The amendment is proposed under Texas Civil Statutes, Article
4512c, which provide the Texas State Board of Examiners
of Psychologists with the authority to make all rules, not
inconsistent with the Constitution and Laws of this State, which
are reasonably necessary for the proper performance of its
duties and regulations of proceedings before it.
The proposed amendment does not affect other statutes,
articles, or codes.
§461.11. Continuing Education.
(a) Requirements. All certificands/licensees of the Board
must [are obligated to] continue their professional educationby
completing [beyond the years of formal degree related training.
Each certificand/licensee is required to obtain] 12 hours of continuing
educationduring each [credits per] yearthat they hold a certificate
and/or license from the Board. Of these[These] 12 hours, four
must beacquired through a formal continuing education program
as defined [received from programs as detailed] inparagraph
[paragraphs] (1) [and (2)] of this subsection. The remaining eight
hours may be from either formal programs [with a minimum of
four hours of continuing education received from a formal continuing
education program] as defined in paragraph (1) of this subsection
or from other continuing education experiences as defined in
paragraph (2) of this subsection.
(1) Formal Continuing EducationPrograms (Category
I) [Program]. This category may be fulfilled by completing
or presenting [Attendance and completion of relevant formally
organized accredited workshops or courses or presentation of such]
a workshop or coursefrom a Board recognized organization. The
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same workshop or course may not be used for credit more than
once [for a one-time credit only].To count under this category,
the course or workshop[There] must be approved or sponsored
by a Board recognized organization and must havea pre-assigned
number of continuing education [credit] hours [under the auspices
of:]. Examples of Board recognized organizations include:
(A) regionally accreditedinstitutions [institution] of
higher education;
(B) the American Psychological Association;





(F)[(E)] Local Psychological Associations;
(G)[(F)] the American Medical Association;or
(H)[(G)] other Board recognized professional bodies
or groups.
(2) Other continuing education experiences(Category
II). This category may be fulfilled by acquiring [The Board
will accept a maximum of eight hours of] continuing education
hours [received] from the four [five] categoriesas described in
subparagraphs (A)-(D) of this paragraph [of continuing education
experiences found in this paragraph. The categories of continuing
education experiences and the number of hours of continuing
education for each category are as follows]:
(A) Meetings. Attendance or presentation at[Reg-
istered attendance at relevant] professional meetingsrelating to psy-
chology [(international, national, regional, state, local)]. Three hours
per day for attendance; actual number of hours spent, with a
maximum of three, per presentation.
(B) Workshops, seminars and courses.Attendance
or presentation [Registered attendance] at [relevant non- accredited]
workshops, seminars or academic coursesr levant to psychology
not included in paragraph (1) of this subsection. Number of actual
[attendance] hoursfor attendance; actual number of hours spent,
with a maximum of three, per presentation.
(C) Publications.Articles [Books, articles] published
by applicant in relevant professional books, journals, or periodicals
- four hours. [Three hours in a non-refereed journal; six hours in a
refereed journal.] Books authored or co-authored and published
by a publishing company-eight hours. Editing a book or writing
a book chapter-six hours.
[(D) Presentations. Presentations by applicant at
relevant professional meetings (international, national, regional, state,
or local). Number of clock hours for a maximum of three hours per
presentation.]
(D)[(E)] Individual Study. Self-study of professional
materials including relevant books, journals, periodicals, tapes, and
other materials, and preparation of relevant lectures and talks to public
groups. Preparation credit may not be claimed under this category
for presentation credited under paragraph (1) of this subsection. Four
hours maximum.
(3) (No change.)
(b) Banking. Continuing education hours received from
formal continuing education programs (See subsection (a)(1) of this
section)in excess of four hours during any one year periodmay
be [stored or] bankedfor no longer than three years provided that
an additional eight hours of Category II are completed each year
by the licensee/certificand[over a three year period. For example,
if a formal continuing education program offering 30 hours is taken
in one year, up to 12 hours may be submitted for that year and the
remaining hours saved for distribution over the next two years.]
(c) Documentation. The Board will accept as documentation
of continuing education:
(1) (No change.)
(2) for hours received from other continuing education
experiences (see subsection (a)(2) of this section)documentation
[a registration receipt] from the workshop, seminar, course and/
or meeting will be required; the table of contents or the article
[in its entirety] will be required forpublications [publications/
presentations].
(d) Declaration Form [Audit]. Licensees/certificands will
sign and submit a completed Continuing Education Declaration
Form with the annual [a declaration on their] renewal form
specifying the continuing education they received for that period.
This does not alter the responsibility of licensees/certificands to
reply truthfully to any question concerning continuing education
on the renewal form itself [stating that they have met the continuing
education requirements, and they will maintain continuing education
records for five years. The Board will audit 10% of licensees/
certificands each year for compliance with the continuing education
requirements. Upon receipt of an audit notification, the requested
compliance documentation will be mailed to the Board’s office along
with the annual renewal notice and renewal fees in order to renew
and avoid non-compliance penalties].
(e) Record Maintenance. Licensees/certificands shall
maintain continuing education records for five years.
(f) Audit. The Board will audit 10% of licensees/certif-
icands each year for compliance with the continuing education
requirements. The Board will notify a licensee or certificand by
mail that they have been selected for an audit. Upon receipt of
an audit notification, the licensee or certificand must mail the re-
quested proof of his/her compliance with annual continuing edu-
cation requirements back to the Board along with his/her annual
renewal notice and renewal fees in order to renew and avoid non-
compliance penalties. All licensees/certificands shall comply with
any Board requests for documentation and information concern-
ing compliance with continuing education and/or Board audits.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.




Texas State Board of Examiners of Psychologists
Earliest possible date of adoption: September 6, 1996
For further information, please call: (512) 305-7000
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♦ ♦ ♦
22 TAC §461.15
The Texas State Board of Examiners of Psychologists proposes
an amendment to §461.15, concerning Failure to Comply with
Board Directives, Rules and Statutes. The amendment is being
proposed in order to consolidate rules regarding compliance
with and violations of Board directives, rules and statutes by
licensees/certificands.
Jennifer Noack, Acting Executive Director, has determined that
for the first five-year period the rule is in effect there will be no
fiscal implications for state or local government as a result of
enforcing or administering the rule.
Ms. Noack also has determined that for each year of the first
five years the rule is in effect the public benefit anticipated as
a result of enforcing the rule will be to make the rules easier
to understand and follow and to better inform the public of
the Board’s requirements. There will be no effect on small
businesses. There is no anticipated economic cost to persons
who are required to comply with the rule as proposed.
Comments on the proposal may be submitted to Janice C.
Alvarez, Texas State Board of Examiners of Psychologists, 333
Guadalupe, Suite 2-450, Austin, Texas 78701, (512) 305-7700.
The amendment is proposed under Texas Civil Statutes, Article
4512c, which provide the Texas State Board of Examiners
of Psychologists with the authority to make all rules, not
inconsistent with the Constitution and Laws of this State, which
are reasonably necessary for the proper performance of its
duties and regulations of proceedings before it.
The proposed amendment does not affect other statutes,
articles, or codes.
§461.15. Failure to Comply with Board Directives, Rules and
Statutes.
It is unprofessional conduct to fail to adhere to lawful directives
issued in the name of the Board, Board Rules, and/or Statutes of the
State of Texas. Persons subject to the jurisdiction of the Board are
required to maintain knowledge of current Texas statutes and case law
applicable to their practice of psychology in Texas, including but not
limited to, pertinent parts of the Family Code, the Health and Safety
Code, and the Insurance Code.A violation of the professional code
of ethics of the Texas State Board of Examiners of Psychologists
is unprofessional conduct and is a violation of the Board rules.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.




Texas State Board of Examiners of Psychologists
Earliest possible date of adoption: September 6, 1996
For further information, please call: (512) 305-7000
♦ ♦ ♦
22 TAC §461.18
The Texas State Board of Examiners of Psychologists proposes
an amendment to §461.18, concerning Complaint Procedure
Notification. The amendment is being proposed in order to
include the toll free 800 number for complaints in the notification
statements to the public required by all licensees/certificands
of the Board in all rooms where psychological services are
conducted.
Jennifer Noack, Acting Executive Director, has determined that
for the first five-year period the rule is in effect there will be no
fiscal implications for state or local government as a result of
enforcing or administering the rule.
Ms. Noack also has determined that for each year of the first
five years the rule is in effect the public benefit anticipated as
a result of enforcing the rule will be to ensure that the public
is provided with the most current information on contacting
the Board regarding complaints and questions concerning the
practice of psychology. There will be no effect on small
businesses. There is no anticipated economic cost to persons
who are required to comply with the rule as proposed.
Comments on the proposal may be submitted to Janice C.
Alvarez, Texas State Board of Examiners of Psychologists, 333
Guadalupe, Suite 2-450, Austin, Texas 78701, (512) 305-7700.
The amendment is proposed under Texas Civil Statutes, Article
4512c, which provide the Texas State Board of Examiners
of Psychologists with the authority to make all rules, not
inconsistent with the Constitution and Laws of this State, which
are reasonably necessary for the proper performance of its
duties and regulations of proceedings before it.
The proposed amendment does not affect other statutes,
articles, or codes.
§461.18. Complaint Procedure Notification.
(a) Methods of Notification. The Board and its licensees/
certificands shall provide notification to the public that complaints
can be filed with the Board by publishing the Board’s name, its
mailing address, and telephone number by the following method:
(1) Displaying a sign in a prominent location, on a wall
in all rooms where psychological services are conducted in a position
that is reasonably likely to be viewed by individuals occupying the
room, on paper of no less than 8 1/2 inches by 11 inches in size,
with the Board approved notification statement printed in black. The
Board approved notification statement must be printed in both English
and Spanish.
(A) The Board approved English notification state-
ment reads as follows: "Be it known that the Texas State Board of
Examiners of Psychologists receives questions and complaints regard-
ing the practice of psychology. For assistance please contact: Texas
State Board of Examiners of Psychologists, 333 Guadalupe, Suite 2-
450, Austin, Texas 78701, (512) 305-7700,or 800-821- 3205."
(B) The Board approved Spanish notification state-
ment reads as follows: "Se desea informar que la Comision Estatal
Examinadora de Psicologos de Texas recibe toda clase de consultas y
quejas sobre el ejercicio profesional de la psicologia en el Estado de
Texas. Si usted necesita de este servicio, comuniquese con: Texas
State Board of Examiners of Psychologists, 333 Guadalupe, Suite 2-
450, Austin, Texas 78701, (512) 305-7700o 800-821-3205."
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(2) The Board approved notification statement is provided
to all licensees and certificands at the time of licensure or certification.
Additional Board approved notification statements may be obtained
directly from the Board’s office at any time.
(b) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.




Texas State Board of Examiners of Psychologists
Earliest possible date of adoption: September 6, 1996
For further information, please call: (512) 305-7000
♦ ♦ ♦
22 TAC §§461.23–461.27
The Texas State Board of Examiners of Psychologists proposes
new §§461.23–461.27, concerning General Rulings. The new
rules are being proposed in order to reorganize the rules of the
Board.
Jennifer Noack, Acting Executive Director, has determined that
for the first five-year period the sections are in effect there will
be no fiscal implications for state or local government as a result
of enforcing or administering the rules.
Ms. Noack also has determined that for each year of the first
five years the sections are in effect the public benefit anticipated
as a result of enforcing the sections will be to make the rules
easier for licensees/certificands and the general public to follow
and understand. There will be no effect on small businesses.
There is no anticipated economic cost to persons who are
required to comply with the sections as proposed.
Comments on the proposal may be submitted to Janice C.
Alvarez, Texas State Board of Examiners of Psychologists, 333
Guadalupe, Suite 2-450, Austin, Texas 78701, (512) 305-7700.
The new rules are proposed under Texas Civil Statutes, Article
4512c, which provide the Texas State Board of Examiners
of Psychologists with the authority to make all rules, not
inconsistent with the Constitution and Laws of this State, which
are reasonably necessary for the proper performance of its
duties and regulations of proceedings before it.
The proposed new sections do not affect other statutes, articles,
or codes.
§461.23. Persons with Criminal Backgrounds.
(a) The Board may revoke or suspend an existing valid
certificate or license, disqualify a person from receiving or renewing
a certificate or license, or deny to a person the opportunity to be
examined for a certificate or license because of a person’s conviction
of a felony if the offense directly relates to the performance of the
activities of a certificand or licensee and the conviction directly affects
such person’s present fitness to perform as a certificand or licensee
of this Board.
(b) No person currently serving a sentence in prison for a
felony is eligible to obtain or renew his/her certificate or license.
(c) In determining whether a criminal conviction directly
relates to the performance of a certificand or licensee, the Board
shall consider the factors listed in the Texas Civil statutes, Article
6252.13c(4)(b).
(d) Those crimes which the Board considers as directly
related to the performance of a certificand or licensee include but
are not limited to:
(1) any felony or misdemeanor of which fraud, dishon-
esty, or deceit is an essential element;
(2) any criminal violation of the Psychologists’ Certifica-
tion and Licensing Act or other statutes regulating or pertaining to
the profession of psychology;
(3) any criminal violation of statutes regulating other
professions in the healing arts, which includes, but is not limited
to medicine and nursing;








(e) In determining whether a criminal conviction directly
affects a person’s present activity, the Board shall consider the factors
listed in Texas Civil Statutes, Article 6252-13c(4)(c)(1)-(6).
(f) It shall be the responsibility of the applicant to secure
and provide to the Board the recommendations of the prosecution,
law enforcement, and correctional authorities regarding all offenses.
(g) The applicant shall also furnish proof in such form as may
be required by the Board that he/she maintained a record of steady
employment and has supported his/her dependents and has otherwise
maintained a record of good conduct and has paid all outstanding
court costs, supervision fees, fines and restitution as may have been
ordered in all criminal cases in which he/she has been convicted.
§461.24. Rehabilitation Guidelines.
(a) In the event of revocation or suspension of a certificate
or license due to non-compliance with the rules of the Board and/or
its ethical principles, certificands or licensees can expect to receive
from the Board a plan of rehabilitation at the next regularly scheduled
Board meeting following the date of the order. The plan shall
outline the steps the person must follow in order to be considered
for recertification/relicensure or removal of suspension. Completion
of the plan may lead to consideration of submission of an application
for recertification and/or relicensure; removal of suspension; removal
of supervision requirements. In the event the certificand or licensee
has not met the Board’s criteria for rehabilitation, the plan may be
revised, expanded, and/or continued depending upon the progress of
the rehabilitation program.
(b) The Board may follow one or more options in devising
a rehabilitation program:
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(1) The individual may be supervised in all or selected
areas of activities related to his/her practice as a certificand or licensee
by a licensed psychologist approved by the Board for a specified
length of time.
(A) The Board will specify the focus of the supervi-
sion.
(B) The Board will specify the number of hours per
week required in a face-to-face supervisory contract.
(C) The supervisor will provide periodic and timely
reports to the Board concerning the progress of the supervisee.
(D) Any fees for supervision time will be the respon-
sibility of the supervisee.
(E) The supervisor is acting as a ’friend’ of the Board.
Judgements of the supervisor are to be made independently and
without reference to Board opinions.
(2) The individual may be expected to successfully com-
plete a variety of appropriate educational programs. Appropriate ed-
ucational formats may include but are not limited to workshops, sem-
inars, courses in regionally accredited universities, or organized pre-
or post-doctoral internship settings. Workshops or seminars which
are not held in a setting of academic review (approved continuing
education) need prior approval of the Board. Any course of study
must be approved by the Board prior to enrollment if it is to meet
the criteria of a rehabilitation plan.
(3) The Board may require of the individual:
(A) psychodiagnostic evaluations by a psychologist
approved by the Board;
(B) a physical examination including alcohol and drug
screening by a physician approved by the Board;
(C) psychotherapy on a regular basis from a psychol-
ogist approved by the Board;
(D) any other requirement that seems appropriate to
the individual case.
(4) The Board may require the individual to:
(A) take or retake and pass the professional exami-
nation currently provided by the American Association of State Psy-
chology Boards;
(B) take or retake and pass the Jurisprudence Exami-
nation.
(C) take or retake and pass the Oral Examination,
(D) complete any other requirement that seems appro-
priate to the individual case.
§461.25. Complaints Alleging Violations of Court Orders.
No complaint will be processed against a person if such complaint
is predicated upon a violation of a court order unless such complaint
includes certified court documents which show that the court has
decided that the psychologist did violate the specific court order and
the court’s response to such violation.
§461.26. Rules of Evidence in Contested Cases.
The rules of evidence described in the Administrative Procedure
and Texas Register Act will be followed by the Board and its
hearing officers. Considering that the Board commonly relies
upon information presented to it in applications, written responses,
and related documentation in the routine conduct of its affairs,
including official decision-making in the processing of applications
for certification and/or licensure, evidence of a similar type will
be considered and may be relied upon by the Board and its
hearing officers in the conduct of the Board’s affairs involving
official decision-making in all matters relating to certification and/
or licensure, including disciplinary matters in contested cases.
§461.27. Legal Actions Reported.
Any legal action, civil or criminal in nature, taken against the person
or practice of a licensee and/or certificand must be reported to the
Board’s office by sending a copy of the initial pleadings to the
Board within twenty days of the filing of such action with the court.
The licensee and/or certificand may, if desired, submit any further
documentation and/or a written explanation along with a copy of the
pleadings.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
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Earliest possible date of adoption: September 6, 1996




The Texas State Board of Examiners of Psychologists proposes
an amendment to §463.5, concerning Application File Require-
ments. The amendment is being proposed in order to clarify
that any individual applying under reciprocity from another state
must have been actively licensed and in good standing for the
preceding five years in that state.
Jennifer Noack, Acting Executive Director, has determined that
for the first five-year period the rule is in effect there will be no
fiscal implications for state or local government as a result of
enforcing or administering the rule.
Ms. Noack also has determined that for each year of the first
five years the rule is in effect the public benefit anticipated as a
result of enforcing the rule will be to ensure that the general
public of the State of Texas is receiving the best possible
psychological services from qualified individuals. There will
be no effect on small businesses. There is no anticipated
economic cost to persons who are required to comply with the
rule as proposed.
Comments on the proposal may be submitted to Janice C.
Alvarez, Texas State Board of Examiners of Psychologists, 333
Guadalupe, Suite 2-450, Austin, Texas 78701, (512) 305-7700.
The amendment is proposed under Texas Civil Statutes, Article
4512c, which provide the Texas State Board of Examiners
of Psychologists with the authority to make all rules, not
inconsistent with the Constitution and Laws of this State, which
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are reasonably necessary for the proper performance of its
duties and regulations of proceedings before it.
The proposed amendment does not affect other statutes,
articles, or codes.
§463.5. Application File Requirements.
An application file must be complete and contain whatever informa-
tion or examination results the Board requires. An incomplete appli-
cation remains in the active file for 90 days, at the end of which time,
if still incomplete, it is void. If certification or licensure is sought
again, a new application and filing fee must be submitted. No appli-
cant can have more than one application as described in paragraphs
(2), (3) and/or (5) of this section pending before the Board at one
time. For any applicant against whom a complaint is filed with this
Board, any final decision on the application will be held in abeyance
until the Board has made a final determination on the complaint filed.
The applicant will be permitted to take all required exams as sched-
uled but will not be certified or licensed until approved by the Board.
(1)-(6) (No change.)
(7) License/Certificate by Reciprocity. A completed
application for certification or licensure by reciprocity with this Board
must include, in addition to the requirements in paragraph (1) of this
section:
(A) (No change.)
(B) Documentation that the applicanthas been
actively [is currently] licensed and [has been] in good standing in one




This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.




Texas State Board of Examiners of Psychologists
Earliest possible date of adoption: September 6, 1996
For further information, please call: (512) 305-7000
♦ ♦ ♦
22 TAC §463.6
The Texas State Board of Examiners of Psychologists proposes
an amendment to §463.6, concerning Experience. The amend-
ment is being proposed in order to clarify the qualifications of
the supervisors during the formal experience phase of training
and to include all academic settings as possible areas of intern-
ship employment/experience.
Jennifer Noack, acting executive director, has determined that
for the first five-year period the section is in effect there will be
no fiscal implications for state or local government as a result
of enforcing the section.
Ms. Noack also has determined that for each year of the first
five years the section is in effect the public benefit anticipated as
a result of enforcing the section will be to provide clarification on
the qualifications of the supervisors administering the required
internship of applicants for licensure as a psychologist, which
will make the rule easier to understand and follow, and to better
inform the ublic of the Board’s requirements. There will be
no effect on small businesses. There will be no anticipated
economic cost to persons who are required to comply with the
section as proposed.
Comments on the proposal may be submitted to Janice C.
Alvarez, Texas State Board of Examiners of Psychologists, 333
Guadalupe, Suite 2-450, Austin, Texas 78701, (512) 305-7700.
The amendment is proposed under Texas Civil Statutes, Article
4512c, which provide the Texas State Board of Examiners
of Psychologists with the authority to make all rules, not
inconsistent with the Constitution and laws of this State, which
are reasonably necessary for the proper performance of its
duties and regulations of proceedings before it.
The proposed amendment does not affect other statutes,
articles, or codes.
§463.6. Experience.
Supervision for licensure as a psychologist may be obtained only in
a full-time or half-time setting.
(1)-(3) (No change.)
(4) One calendar year from the beginning of ten consec-
utive months of employment/experience ina academic setting [a
school district] constitutes one year of experience.
(5)-(11) (No change.)
(12) For applications for licensure received after August
31, 1995, one year of experience must be an internship certified by
the Director of Internship Training and must be satisfied by either:
(A) (No change.)
(B) The successful completion of an organized intern-
ship meeting the following criteria:
(i) - (ii) (No change.)
(iii) The internship agency had two or more full-
time equivalent licensed psychologists on the staff as primary
supervisors[, at least one of whom was actively licensed as a




This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.




Texas State Board of Examiners of Psychologists
Earliest possible date of adoption: September 6, 1996
For further information, please call: (512) 305-7000
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♦ ♦ ♦
22 TAC §463.23
The Texas State Board of Examiners of Psychologists proposes
an amendment to §463.23, concerning Oral Exam Require-
ment. The amendment is being proposed in order to clarify
that a person may not take the oral exam unless they are a
certified psychologist and to correct the name of the American
Board of Professional Psychology.
Jennifer Noack, acting executive director, has determined that
for the first five-year period the section is in effect there will be
no fiscal implications for state or local government as a result
of enforcing or administering the section.
Ms. Noack also has determined that for each year of the first
five years the section is in effect the public benefit anticipated as
a result of enforcing the section will be to ensure that only those
qualified to do so may take the exam thereby ensuring that
consumers will receive quality psychological services. There
will be no effect on small businesses. The anticipated economic
cost to persons who are required to comply with the section
as proposed will be in direct proportion to those who are not
exempt from the oral exam requirement.
Comments on the proposal may be submitted to Janice C.
Alvarez, Texas State Board of Examiners of Psychologists, 333
Guadalupe, Suite 2-450, Austin, Texas 78701, (512) 305-7700.
The amendment is proposed under Texas Civil Statutes, Article
4512c, which provide the Texas State Board of Examiners
of Psychologists with the authority to make all rules, not
inconsistent with the Constitution and laws of this State, which
are reasonably necessary for the proper performance of its
duties and regulations of proceedings before it.
The proposed amendment does not affect other statutes,
articles, or codes.
§463.23. Oral Exam Requirement.
To be eligible for licensure as a psychologist, all certified psychol-
ogists shall be required to take and pass the oral exam administered
by the Board.Only certified psychologists may apply to take the
oral exam. The Board shall waive this requirement for Diplomates
of the American Board of [Examiners in] Professional Psychology.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.




Texas State Board of Examiners of Psychologists
Earliest possible date of adoption: September 6, 1996
For further information, please call: (512) 305-7000
♦ ♦ ♦
22 TAC §463.32
The Texas State Board of Examiners of Psychologists proposes
an amendment to §463.32, concerning Licensed Specialist in
School Psychology. The amendment is being proposed in order
to include legal issues within the course requirements, as well
as realigning other course requirements to include two areas
rather than one or the other.
Jennifer Noack, acting executive director, has determined that
for the first five-year period the section is in effect there will be
no fiscal implications for state or local government as a result
of enforcing or administering the section.
Ms. Noack also has determined that for each year of the first
five years the section is in effect the public benefit anticipated
as a result of enforcing the section will be to ensure that the
children in the public schools of Texas receive psychological
services from the most qualified individuals. There will be no
effect on small businesses. The anticipated economic cost
to persons who are required to comply with the section as
proposed will be in direct proportion to those who are not
exempt from the oral exam requirement.
Comments on the proposal may be submitted to Janice C.
Alvarez, Texas State Board of Examiners of Psychologists, 333
Guadalupe, Suite 2-450, Austin, Texas 78701, (512) 305-7700.
The amendment is proposed under Texas Civil Statutes, Article
4512c, which provide the Texas State Board of Examiners
of Psychologists with the authority to make all rules, not
inconsistent with the Constitution and laws of this State, which
are reasonably necessary for the proper performance of its
duties and regulations of proceedings before it.
The proposed amendment does not affect other statutes,
articles, or codes.
§463.32. Licensed Specialist in School Psychology.
Section 21.003(b), Education Code, authorizes the Board to set rules
for a licensed specialist in school psychology. This license replaces
the school psychologist and associate school psychologist certificates
previously issued by the Texas Education Agency for providers of
school psychological services. For definitions, see §465.38 of this
title (relating to Psychological Services in the Schools).
(1) Training Qualifications. Candidates for licensure as a
specialist in school psychology with a currently valid National Cer-
tified School Psychologist (NCSP) certification or who have gradu-
ated from a training program approved by the National Association
of School Psychologists or accredited in School Psychology by the
American Psychological Association will be considered to have met
the training qualifications. Other applicants must have completed a
graduate degree in psychology from a regionally accredited academic
institution, and have at least 60 graduate level semester credit hours,
no more than 12 of which may be internship. A graduate degree
in psychology means the name of the candidate’s major or program
of studies must be titled psychology. These applicants must submit
evidence of graduate level coursework and internship as follows:
(A) (No change.)
(B) Researchand [or] Statistics - minimum one
course
(C) (No change.)
(D) Aeessment-minimum one course in each of the
following:
(i) (No change.)
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(ii) socio-emotional, including behavioraland[or]
cultural, assessment
(E) (No change.)




This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
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Earliest possible date of adoption: September 6, 1996
For further information, please call: (512) 305-7000
♦ ♦ ♦
Chapter 465. Rules of Practice
22 TAC §465.7
The Texas State Board of Examiners of Psychologists proposes
an amendment to §465.7, concerning Providers of Psycholog-
ical Services. The amendment is being proposed in order to
consolidate rules regarding the provision of psychological ser-
vices in independent practice.
Jennifer Noack, Acting Executive Director, has determined that
for the first five-year period the rule is in effect there will be no
fiscal implications for state or local government as a result of
enforcing or administering the rule.
Ms. Noack also has determined that for each year of the first
five years the rule is in effect the public benefit anticipated
as a result of enforcing the rule will be to make the rules
easier to understand and follow and to better inform the public
of the Board’s requirements for the provision of psychological
services in independent practice. There will be no effect on
small businesses. There is no anticipated economic cost to
persons who are required to comply with the rule as proposed.
Comments on the proposal may be submitted to Janice C. Al-
varez, Texas State Board of Examiners of Psychologists, 333
Guadalupe, Suite 2-450, Austin, Texas 78701, (512) 305-7700.
The amendment is proposed under Texas Civil Statutes, Article
4512c, which provide the Texas State Board of Examiners
of Psychologists with the authority to make all rules, not
inconsistent with the Constitution and Laws of this State, which
are reasonably necessary for the proper performance of its
duties and regulations of proceedings before it.
The proposed amendment does not affect other statutes,
articles, or codes.
§465.7. Providers of Psychological Services[Status of Psychologi-
cal Associates/Certified Psychologists].
Only individuals licensed by this Board or individuals under su-
pervision as set forth in Board rules may offer psychological ser-
vices in the State of Texas. A licensed psychological associate
or certified psychologist [psychological associate/certified psychol-
ogist] must remain under supervision and may not engage in inde-
pendent practice.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
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Earliest possible date of adoption: September 6, 1996
For further information, please call: (512) 305-7000
♦ ♦ ♦
22 TAC §§465.19, 465.20, 465.25, 465.32, 465.34
The Texas State Board of Examiners of Psychologists proposes
the repeal of §465.19, §465.20, §465.25, §465.32 and §465.34,
concerning Rules of Practice. The repeals are being proposed
in order to reorganize the rules of the Board.
Jennifer Noack, Acting Executive Director, has determined that
for the first five-year period the repeals are in effect there will be
no fiscal implications for state or local government as a result
of enforcing or administering the repeals.
Ms. Noack also has determined that for each year of the first
five years the repeals are in effect the public benefit anticipated
as a result of enforcing the repeals will be to make the rules
easier for licensees/certificands and the general public to follow
and understand. There will be no effect on small businesses.
There is no anticipated economic cost to persons who are
required to comply with the repeals as proposed.
Comments on the proposal may be submitted to Janice C.
Alvarez, Texas State Board of Examiners of Psychologists, 333
Guadalupe, Suite 2-450, Austin, Texas 78701, (512) 305-7700.
The repeals are proposed under Texas Civil Statutes, Article
4512c, which provide the Texas State Board of Examiners
of Psychologists with the authority to make all rules, not
inconsistent with the Constitution and Laws of this State, which
are reasonably necessary for the proper performance of its
duties and regulations of proceedings before it.
The proposed repeals do not affect other statutes, articles, or
codes.
§465.19. Persons with Criminal Backgrounds.
§465.20. Rehabilitation Guidelines.
§465.25. Complaints Alleging Violations of Court Orders.
§465.32. Rules of Evidence in Contested Cases.
§465.34. Legal Actions Reported.




Texas State Board of Examiners of Psychologists
21 TexReg 7318 August 6, 1996 Texas Register
Earliest possible date of adoption: September 6, 1996
For further information, please call: (512) 305-7000
♦ ♦ ♦
22 TAC § 465.21
The Texas State Board of Examiners of Psychologists proposes
the repeal of §465.21, concerning Inactive Status. The repeal
is being proposed because the Board is consolidating the rules
dealing with inactive status for licensees/certificands.
Jennifer Noack, Acting Executive Director, has determined that
for the first five-year period the repeal is in effect there will be
no fiscal implications for state or local government as a result
of enforcing or administering the repeal.
Ms. Noack also has determined that for each year of the first
five years the repeal is in effect the public benefit anticipated
as a result of enforcing the repeal will be to make the rules
easier for licensees/certificands and the general public to follow
and understand and to better inform the public of the Board’s
requirements. There will be no effect on small businesses.
There is no anticipated economic cost to persons who are
required to comply with the repeal as proposed.
Comments on the proposal may be submitted to Janice C.
Alvarez, Texas State Board of Examiners of Psychologists, 333
Guadalupe, Suite 2-450, Austin, Texas 78701, (512) 305-7700.
The repeal is proposed under Texas Civil Statutes, Article
4512c, which provide the Texas State Board of Examiners
of Psychologists with the authority to make all rules, not
inconsistent with the Constitution and Laws of this State, which
are reasonably necessary for the proper performance of its
duties and regulations of proceedings before it.
The proposed repeal does not affect other statutes, articles, or
codes.
§465.21. Inactive Status.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
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Earliest possible date of adoption: September 6, 1996
For further information, please call: (512) 305-7000
♦ ♦ ♦
22 TAC §465.37
The Texas State Board of Examiners of Psychologists proposes
the repeal of §465.37, concerning Provision of Psychological
Services. The repeal is being proposed because the Board is
consolidating the rules dealing with the provision of psycholog-
ical services.
Jennifer Noack, Acting Executive Director, has determined that
for the first five-year period the repeal is in effect there will be
no fiscal implications for state or local government as a result
of enforcing or administering the repeal.
Ms. Noack also has determined that for each year of the first
five years the repeal is in effect the public benefit anticipated
as a result of enforcing the repeal will be to make the rules
easier for licensees/certificands and the general public to follow
and understand and to better inform the public of the Board’s
requirements for the provision of psychological services. There
will be no effect on small businesses. There is no anticipated
economic cost to persons who are required to comply with the
repeal as proposed.
Comments on the proposal may be submitted to Janice C.
Alvarez, Texas State Board of Examiners of Psychologists, 333
Guadalupe, Suite 2-450, Austin, Texas 78701, (512) 305-7700.
The repeal is proposed under Texas Civil Statutes, Article
4512c, which provides the Texas State Board of Examiners
of Psychologists with the authority to make all rules, not
inconsistent with the Constitution and Laws of this State, which
are reasonably necessary for the proper performance of its
duties and regulations of proceedings before it.
The proposed repeal does not affect other statutes, articles, or
codes.
§465.37. Provision of Psychological Services.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
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Earliest possible date of adoption: September 6, 1996
For further information, please call: (512) 305-7000
♦ ♦ ♦
22 TAC §465.38
The Texas State Board of Examiners of Psychologists proposes
an amendment to §465.38, concerning Psychological Services
in the Schools. The amendment is being proposed in order to
include those individuals who have met the training criteria and
taken the required national exam but are waiting to take and
pass the Board’s Jurisprudence exam and to clarify that the
requirements of supervision.
Jennifer Noack, acting executive director, has determined that
for the first five-year period the section is in effect there will be
no fiscal implications for state or local government as a result
of enforcing or administering the section.
Ms. Noack also has determined that for each year of the first
five years the section is in effect the public benefit anticipated
as a result of enforcing the section will be to ensure that the
children in the public schools of Texas receive psychological
services from the most qualified individuals. There will be no
effect on small businesses. The anticipated economic cost
to persons who are required to comply with the section as
proposed will be in direct proportion to those who are not
exempt from the oral exam requirement.
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Comments on the proposal may be submitted to Janice C.
Alvarez, Texas State Board of Examiners of Psychologists, 333
Guadalupe, Suite 2-450, Austin, Texas 78701, (512) 305-7700.
The amendment is proposed under Texas Civil Statutes, Article
4512c, which provide the Texas State Board of Examiners
of Psychologists with the authority to make all rules, not
inconsistent with the Constitution and laws of this State, which
are reasonably necessary for the proper performance of its
duties and regulations of proceedings before it.
The proposed amendment does not affect other statutes,
articles, or codes.
§465.38. Psychological Services in the Schools.
This rule acknowledges the unique difference in the delivery of school
psychological services in the public schools from psychological
services in the private sector. The Board recognizes the purview
of the State Board of Education and the Texas Education Agency
in safeguarding the rights of public school children in Texas.
The mandated multidisciplinary team decision making, hierarchy
of supervision, regulatory provisions, and past traditions of school
psychological service delivery both nationally and in Texas, among
other factors, allow for rules of practice in the public schools which




(A) Direct systematic, face-to-face supervision must
be provided to:
(i) Interns/Trainees as defined in §463.32 of this
title (relating to Licensed Specialist in School Psychology).
(ii) Individuals who meet the training require-
ments and have applied for licensure as specialists in school psy-
chology. These individuals may practice under supervision as
trainees in a public school district for no more than one year.
(iii) Licensed [licensed] specialists in school psy-
chology for a period of one academic year followinglicensure [the
internship].
(iv) Licensed specialists in school psychology
when the specialist is providing psychological services outside his
or her area of training and supervised experience.
(B) Individuals licensed under the grandparenting pro-
visions of §463.32 of this title (relating to Licensed Specialist in
School Psychology) are exempt fromthe supervision [this] require-
ment. [Any licensed specialist in school psychology must be super-
vised when providing psychological services outside his or her area
of training and supervised experience.]
(C) Nothing in this rule applies to administrative
supervision of psychology personnel within the public schools, often
done by non-psychologists, in job functions involving, but not limited
to, attendance, time management, completion of assignments, or
adherence to school policies and procedures.
(4) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
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Earliest possible date of adoption: September 6, 1996
For further information, please call: (512) 305-7000
♦ ♦ ♦
Chapter 467. Announcement and Listings [An-
nouncements]
22 TAC §467.2
The Texas State Board of Examiners of Psychologists proposes
an amendment to §467.2, concerning Use of Specialty Titles.
The amendment is being proposed in order to clarify the diplo-
mate recognized by the Board’s statute and to include profi-
ciency certification from the American Psychological Associa-
tion’s College of Professional Psychology.
Jennifer Noack, Acting Executive Director, has determined that
for the first five-year period the rule is in effect there will be no
fiscal implications for state or local government as a result of
enforcing or administering the rule.
Ms. Noack also has determined that for each year of the first
five years the rule is in effect the public benefit anticipated
as a result of enforcing the rule will be to ensure that the
consumers of Texas receive the best possible services from
the most qualified individuals. There will be no effect on small
businesses. There is no anticipated economic cost to persons
who are required to comply with the rule as proposed.
Comments on the proposal may be submitted to Janice C.
Alvarez, Texas State Board of Examiners of Psychologists, 333
Guadalupe, Suite 2-450, Austin, Texas 78701, (512) 305-7700.
The amendment is proposed under Texas Civil Statutes, Article
4512c, which provide the Texas State Board of Examiners
of Psychologists with the authority to make all rules, not
inconsistent with the Constitution and Laws of this State, which
are reasonably necessary for the proper performance of its
duties and regulations of proceedings before it.
The proposed amendment does not affect other statutes,
articles, or codes.
§467.2. Use of Specialty Titles.
A psychologist may use a specialty title only when one of the
following criteria have been met:
(1) (No Change.)
(2) diplomate status in that areafrom the American
Board of Professional Psychology;
(3)-(4) (No Change.)
(5) certificate of proficiency from the American Psy-
chological Association’s College of Professional Psychology.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
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The Texas State Board of Examiners of Psychologists proposes
an amendment to §473.5, concerning Miscellaneous Fees. The
amendment is being proposed in order to reflect that the fee for
inactive status covers the two-year period allowed for inactive
status.
Jennifer Noack, acting executive director, has determined that
for the first five-year period the section is in effect there will be
no fiscal implications for state or local government as a result
of enforcing or administering the section.
Ms. Noack also has determined that for each year of the first
five years the section is in effect the public benefit anticipated
as a result of enforcing the section will be to better inform the
public of the time period allowed for individuals to place their
licenses/certificates on inactive status. There will be no effect
on small businesses. There will be no anticipated economic
cost to persons who are required to comply with the section as
proposed.
Comments on the proposal may be submitted to Janice C.
Alvarez, Texas State Board of Examiners of Psychologists, 333
Guadalupe, Suite 2-450, Austin, Texas 78701, (512) 305-7700.
The amendment is proposed under Texas Civil Statutes, Article
4512c, which provide the Texas State Board of Examiners
of Psychologists with the authority to make all rules, not
inconsistent with the Constitution and laws of this State, which
are reasonably necessary for the proper performance of its
duties and regulations of proceedings before it.
The proposed amendment does not affect other statutes, arti-
cles, or codes.
§473.5. Miscellaneous Fees. (Not refundable)
(a) (No change.)
(b) Inactive status(2 year period) —$100
(c)-(i) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
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♦ ♦ ♦




The Texas State Board of Public Accountancy proposes an
amendment to §515.1 concerning License.
The proposed amendment to §515.1 makes it clear that a
license application or renewal application must be completed,
returned to the board and be accompanied by payment of all
fees.
William Treacy, Executive Director, has determined that for the
first five-year period the rule is in effect there will be no fiscal
implications for state or local government as a result of enforcing
or administering this rule.
Mr. Treacy also has determined that during the first five-year
period the rule is in effect the anticipated public benefit as
a result of enforcing or administering the rule will be a clear
understanding that licenses will not be issued or renewed unless
a completed application accompanied by payment of all fees is
received by the board. There is no effect on small businesses.
There is no anticipated economic cost to persons required to
comply with the section as proposed.
Comments on the proposal may be submitted to J. Randel
(Jerry) Hill, General Counsel, 333 Guadalupe, Tower III, Suite
900, Austin, Texas, 78701-3900.
The amendment is proposed under Texas Civil Statutes, Article
41a-1, Section 6, which provides the Texas State Board of
Public Accountancy with the authority to make such rules as
may be necessary or advisable to carry in effect the purposes
of the law, and Section 9 which requires the board to collect
license fees.
The rule implements Texas Civil Statutes, Article 41a-1, Sec-
tions 6 and 9.
§515.1. License.
(a) Individuals certified or registered by this board must
obtain a license for each twelve-month interval.
(b) Firms registered with this board must obtain an annual
license for each practice unit associated with the firm.
(c) A license shall not be issued or renewed unless all
required fees and a completed application have been received by the
board.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas State Board of Pubic Accountancy
Earliest possible date of adoption: September 6, 1996
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For further information, please call: (512) 505–5566
♦ ♦ ♦
TITLE 25. HEALTH SERVICES
Part I. Texas Department of Health
Chapter 30. Medicaid Managed Care
Subchapter B. Standards for the State of Texas
Access Reform (STAR)
25 TAC §§30.21–30.32
On behalf of the State Medicaid Director, the Texas Department
of Health (department) proposes new Chapter 30, Subchapter
B, §§30.21-30.32, concerning Medicaid managed care.
The purpose of the new sections is to establish performance,
operation, quality of care, marketing, accessibility, and financial
standards for service areas in the Medicaid managed care
program known as the State of Texas Access Reform (STAR)
Program. The overall purpose of the STAR Program is to
improve the quality and access to health care for Medicaid
eligible recipients through a more cost-effective delivery system.
Special emphasis shall be placed upon the quality and access
to care provided to the children of Texas through the STAR
Program.
In July 1965, the federal government amended the Social Se-
curity Act to add Title XIX which established the state-optional
medical assistance program known as Medicaid to provide fed-
eral matching funds to implement a single comprehensive med-
ical care program for eligible low-income individuals. The State
of Texas opted to participate in the federal Medicaid program
by establishing the Texas Medical Assistance Program which
became effective September 1, 1967.
In 1991, in response to rising health care costs and a national
focus on examining new methods of providing quality health
care at cost savings, the 72nd Texas Legislature adopted
House Bill 7 which authorized a two-year pilot program using
health care delivery systems that are based on managed care
principles (§32.041 Texas Human Resources Code). The pilot
program, originally known as the LoneSTAR (State of Texas
Access Reform) Health Initiative, operated in Travis County and
in the tri-county area of Jefferson, Chambers and Galveston
counties. The pilot program now is called the STAR Program.
In May 1995, the Texas Legislature adopted Senate Bill 10 and
related legislation, authorizing the Texas Health and Human
Services Commission (commission) to undertake a comprehen-
sive restructuring of the Texas Medicaid program statewide to
incorporate managed care delivery systems. The statewide re-
structuring has been called the Section 1115 waiver program in
reference to the section of the federal Social Security Act which
permits HCFA to waive a great number of its requirements to
allow the states latitude in structuring innovative, cost-efficient
delivery systems. In August of 1995, the commission submitted
its Section 1115 waiver application to the federal government
for review.
In an effort to control the costs associated with medical services
and to improve access to health care services for Medicaid
clients while waiting for approval of the Section 1115 waiver,
the 74th Texas Legislature also authorized, through Section 6
of Senate Bill 10, implementation of additional managed care
pilot programs in other areas of the state. These geographically
localized pilot programs have been referred to as Section 1915
waiver programs in reference to Section 1915(b) of the federal
Social Security Act (contained at 42 U.S.C. §1396n), which
permits HCFA to waive a limited number of its requirements
to give states some latitude in developing health care delivery
systems to its Medicaid population. The STAR Program has
been developed based on a Section 1915(b) waiver.
Mr. Joe Moritz, health care financing budget director, has
determined that for each year of the first five-year period the
new sections are in effect, there will be no fiscal implications
to state or local governments and as a result of enforcing
or administering the sections. The providers will be entities
contracting with the state, directly or indirectly, to provide health
care services within existing state and federal financing.
Mr. Moritz also has determined that for each year of the first five
years the sections are in effect, the public benefit anticipated
as a result of enforcing the sections will be more cost-effective
delivery of Medicaid services and improved quality of and
access to health care services for eligible recipients. There
will be no costs to small businesses or persons who may be
required to comply with the sections as proposed. There will
be no impact on local employment.
Comments on the proposal may be sent to Alison Smith, Bureau
of Managed Care, Texas Department of Health, 1100 West 49th
Street, Austin, Texas 78756, (512) 794-6859. Comments will
be accepted for 30 days following publication of this proposal
in the Texas Register. In addition, TDH, HHSC, and TDMHMR
will hold a public hearing August 22, 1996, concerning these
new sections and the additional Medicaid managed care rules
developed by HHSC and TDMHMR. The hearing will begin at
9:00 a.m. (8:15-8:45 a.m. sign-up for those wishing to speak),
at the Texas Department of Health, 1100 West 49th Street,
Room K-100, Building G. Anyone needing assistance under the
Americans with Disabilities Act may call 458-7211 at least 48
hours in advance of the meeting.
These sections are proposed under the authority of Senate
Bill 10, §6, as passed by the 74th Texas Legislature, and
Senate Bill 600, codified at §12.017 Texas Health and Safety
Code, which requires the department to adopt standards for
the managed care program. General rulemaking authority for
these rules is contained at Chapter 12, §12.001, Texas Health
and Safety Code, which requires the Texas Board of Health
to adopt rules for its procedures and for the performance of
any duty imposed by law on the Texas Board of Health, the
department, or the Commissioner of Health.
These sections affect rules contemporaneously proposed in this
issue of the Texas Register by the Texas Health and Human
Services Commission (HHSC), at 1 TAC Chapter 353, and the
Texas Department of Mental Health and Mental Retardation
(TDMHMR), at 25 TAC §§ 409.401-409.406.
§30.21. General Provisions.
These rules shall be read in conjunction with rules adopted by other
state agencies charged with regulation and administration of the
STAR Program, including the Texas Health and Human Services
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Commission, at 1 TAC Chapter 353, and the Texas Department
of Mental Health and Mental Retardation, at 25 TAC §§ 409.401-
409.406; and the Texas Department of Insurance, at 28 TAC Chapter
11, Subchapter I.
§30.22. Definitions.
The following words and terms, when used in this subchapter, shall
have the following meanings unless the context clearly indicates
otherwise.
Behavioral health condition-A mental, emotional, or chemical depen-
dency disorder.
Behavioral health services -Allowable services for the treatment of
mental or emotional disorders and treatment of chemical dependency
disorders.
Chronic or Complex Condition -A physical or developmental condi-
tion which may have no known cure and/or is progressive and/or can
be debilitating or fatal if left untreated or under-treated.
Client -Any Medicaid eligible recipient and, where the context
indicates, a Medicaid eligible recipient who meets the qualifications
for enrollment in Medicaid managed care. See also "member".
Commission -The Texas Health and Human Services Commission.
Complainant-A member or a treating provider or other individual
designated to act on behalf of the member, who files a complaint.
Complaint-Any dissatisfaction, expressed by a complainant orally or
in writing to the MCO, with any aspect of the MCO’s operation,
including but not limited to dissatisfaction with plan administration;
the denial, reduction or termination of a service; the way a service
is provided; or disenrollment decisions expressed by a complainant.
A complaint is not a misunderstanding or misinformation that is
resolved informally by supplying the appropriate information or
clearing up the misunderstanding to the satisfaction of the member.
Contract administrator-An entity contracting with the department to
carry out specific administrative functions under the state’s Medicaid
managed care program.
Department-The Texas Department of Health.
Disability -A physical or mental impairment that substantially limits
one or more of the major life activities of an individual.
Emergency services-Covered inpatient or outpatient medical or be-
havioral health services provided in response to an emergency med-
ical condition or an emergency behavioral health condition.
Emergency behavioral health condition-Any condition, without re-
gard to the nature or cause of the condition, which requires imme-
diate intervention and/or medical attention without which members
would present an immediate danger to themselves or others or which
renders members incapable of controlling, knowing or understanding
the consequences of their actions.
Emergency medical condition-Any condition requiring immediate
intervention and/or medical treatment, including emergency labor and
delivery, without which the member’s life or essential body functions,
organs or body parts are in serious jeopardy or which could result
in the loss, loss of use, or serious dysfunction of any vital organ or
body part.
Enrollee-A Medicaid recipient eligible for and participating in the
state’s Medicaid managed care program.
EPSDT-The federally mandated Early and Periodic Screening, Di-
agnosis and Treatment program contained at 42 United States Code
1396d(r). See definition for Texas Health Steps.
EPSDT-CCP-The Early and Periodic Screening, Diagnosis and
Treatment-Comprehensive Care Program, under which the depart-
ment added comprehensive care benefits to the federal EPSDT pro-
gram requirements. The name has been change to Texas Health Steps
in the state of Texas.
HCFA-The Health Care Financing Administration, the federal agency
charged with oversight of all states participating in the Medicaid
program.
Health care services or health services -Physical medicine, behavioral
health care and health-related services.
HEDIS-The Health Plan Employer Data and Information Set. See
definition for Medicaid HEDIS.
HMO-Health Maintenance Organization-An organization which holds
a certificate of authority from the Texas Department of Insurance to
operate as an HMO under Article 20A of the Texas Insurance Code.
Inpatient stay-At least a 24-hour stay in a facility licensed to provide
hospital care.
Managed Care-A health delivery system in which the overall care of a
patient is coordinated by or through a single provider or organization.
MCO -Managed Care Organization. An entity which has a current
Texas Department of Insurance certificate of authority to operate as
an HMO under Article 20A of the Texas Insurance Code or as an
approved nonprofit health corporation under Article 21.52F of the
Texas Insurance Code.
Medicaid HEDIS-A standardized set of performance measures pub-
lished by the National Committee for Quality Assurance, which are
designed specifically to assess how well Medicaid clients are served
by managed care organizations in a capitated managed care system.
Medical home-A Primary Care Provider who has accepted the
responsibility for providing accessible, continuous, comprehensive
and coordinated care to members participating in the state’s Medicaid
managed care program.
Member-Any Medicaid eligible recipient who is enrolled in the state’s
Medicaid managed care program.
§1915(b) waiver-The waiver contained at 42 United States Code
§1396n which a state must receive to waive certain requirements of
the Social Security Act to offer a managed care program to selected
Medicaid clients.
Participating MCOs-Those MCOs which have a contract with the
department to provide services to Medicaid managed care members.
PCCM-Primary care case management model. It means a managed
care delivery system allowed under a 1915(b) waiver in which the
department contracts with providers to form a managed care provider
network.
PCCM contract administrator-An entity that contracts with the
department to administer the PCCM model in a given service area or
areas.
Primary Care Provider (PCP)-An individual who has agreed with the
department or an MCO to provide a medical home to members.
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Provider-An individual or entity and its employees and contractors
that provide health care services to members under the state’s
Medicaid managed care program.
QARI guidelines-The Quality Assurance Reform Initiative guidelines
of HCFA.
Service area -The Counties included in a site selected for a STAR
pilot program, within which a participating MCO must provide
services.
Significant traditional provider-A provider with whom Medicaid re-
cipients have well-established or longstanding provider/client rela-
tionships, or to whom the recipients have typically or traditionally
gone for medical care, emergency care or family planning advice. A
provider falling within this definition shall be determined by criteria
established by the department and the Commission.
STAR Program-The State of Texas Access Reform Program and is
the name of the State of Texas Medicaid managed care program
established in response to legislative mandate and by federal waiver.
THSteps-Texas Health Steps.
Texas Health Steps-The name adopted by the State of Texas for
the federally mandated Early and Periodic Screening, Diagnostic and
Treatment (EPSDT) program. It includes the state’s Comprehensive
Care Program extension to EPSDT, which adds benefits to the federal
EPSDT requirements contained in 42 United States Code §1396d(r),
and defined and codified at 42 Code of Federal Regulations, §440.40,
and §§441.56-441.62. The department’s rules are contained in
Chapter 33 of the title (relating to Early and Periodic Screening,
and Diagnosis and Treatment).
§30.23. Enrollment.
(a) The department shall determine which Medicaid eligible
clients residing in a STAR Program service area will be mandatory
or voluntary enrollees and which Medicaid eligible clients may be
excluded from participation in managed care.
(b) The department shall conduct enrollment and disenroll-
ment activities or contract with another agency or contractor to as-
sume administration of these functions. The department may not
contract with a participating Managed Care Organization to serve as
the administrator for enrollment or disenrollment activities in any
area of the state.
(c) The department shall establish procedures for enrollment
into participating MCOs and Primary Care Providers, including en-
rollment periods and time limits within which enrollment must occur.
Members who are mandatory enrollees must select an MCO or PCP
within the time period allowed by the department or be defaulted to
an MCO or PCP.
(d) Mandatory enrollees who fail to select an MCO or PCP
during the period established by the department will have a plan
selected for them by the department or its contractor using criteria
determined by the department. The department may establish the
priority of the criteria. The criteria shall include:
(1) member criteria such as medical needs, established
provider/client, and/or provider/client/family relationships, member
preferences, and any location, transportation and mobility needs of
the client;
(2) provider/MCO criteria such as the ability and avail-
ability to meet the medical and personal needs of the member; and
(3) any other criteria rationally related to the selection
process.
(e) A member may request to change MCOs at any time
and for any reason, regardless of whether the MCO was selected by
the member or assigned by the department. Disenrollment from an
MCO takes effect no later than the first day of the month following
the first full calendar month after disenrollment is requested. MCOs
must inform members of disenrollment procedures at the time of
enrollment.
(f) The department shall establish limits for the number of
members each PCP may accept to ensure members have reasonable
access to the provider. The department shall develop criteria to
allow exceptions to this limit on a case-by-case basis, provided the
exceptions do not adversely affect member access.
(g) TDH may not enroll any Medicaid eligible recipient
who is excluded from participation by federal rule or regulation.
Recipients who are located more than 30 miles from the nearest PCP
in an MCO cannot be enrolled in the MCO unless an exception is
made by the department.
(h) Medicaid recipients and Medicare beneficiaries must
constitute less than 75 percent of the total enrollment of an MCO,
unless the MCO has received a waiver for this requirement under 42
Code of Federal Regulations, 434.26.
§30.24. Marketing.
(a) Managed Care Organizations (MCO) must submit a
marketing plan and all marketing materials to the department for
prior written approval.
(b) MCOs may present their marketing materials to eligible
Medicaid clients through any method or media determined to be ac-
ceptable by the department. The media may include but are not lim-
ited to: written materials, such as brochures, posters, or fliers which
can be mailed directly to the client or left at Texas Department of
Human Services eligibility offices; department-sponsored community
enrollment events; and, public service announcements on radio.
(c) MCO enrollment or marketing representatives are re-
quired to complete the department’s marketing orientation and train-
ing program prior to engaging in marketing activities on behalf of
the MCO.
(d) Prohibited Marketing Practices.
(1) MCOs and providers shall not conduct any direct
contact marketing except through department-sponsored enrollment
events.
(2) MCOs and providers shall not make any written or
oral statement containing material misrepresentations of fact or law
relating to their plan or the STAR Program.
(3) MCOs and providers shall not make false, misleading
or inaccurate statements relating to services or benefits, or providers
or potential providers through their plan.
(4) MCOs and providers shall not offer Medicaid recipi-
ents material or financial gain as an inducement for enrollment, unless
an exception is made by the department.
(5) Marketing or enrollment practices of MCOs and
providers shall not discriminate against a client because of a client’s
race, creed, age, color, religion, national origin, ancestry, marital
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status, sexual orientation, physical or mental disability, health status,
or existing need for medical care.
§30.25. Selection of Managed Care Organizations (MCOs).
(a) Federal regulation requires the department to use a
competitive procurement process in selecting participating Managed
Care Organizations (MCOs) for the STAR Program (42 CFR 74.43).
(b) An entity or person that contracts with the department
under a 1915(b) waiver to provide or arrange for services under this
subchapter on a pre-paid basis must be an MCO as defined in this
subchapter.
(c) Entities or individuals who subcontract with an MCO
to provide benefits or perform services, or carry out any essential
function of the MCO contract shall meet the same qualifications and
contract requirements as the MCO for the service, benefit or function
delegated under the subcontract.
(d) The department shall require all MCOs to comply with
the department’s policy on contracting and subcontracting with
Historically Underutilized Businesses (HUBs). The department’s
policy is to meet the goals and good faith effort requirements as
stated in the General Services Commission rules, contained at 1 Texas
Administrative Code (TAC), §§111.11 -111.24.
§30.26. Scope of Services.
(a) All Managed Care Organizations (MCOs) shall provide
services and benefits available to Medicaid recipients under the
purchased or fee for service Medicaid program, except services which
are excluded from the STAR Program or by contract.
(b) The department shall establish the scope and level of
benefits which all MCOs must agree to provide as a condition for
participation. These requirements may exceed the scope and level
of covered benefits and services available to purchased or fee for
service Medicaid recipients. These requirements shall be contained
in all contracts entered into by MCOs and the department.
(c) MCOs are encouraged to provide any services or benefits
beyond the level and scope required as a condition for participation in
the competitive procurement process. Any services or benefits offered
by an MCO beyond those required by the state will be considered
as a selection factor during the competitive procurement process.
These services or benefits can be any that may make member access
to services easier, increase the quality or timeliness of services or
benefits offered members, or increase the scope of services offered
by the MCO. These services and benefits cannot increase the cost
borne or capitation rates paid by the department during any current
contract term or in any subsequent contract term. These services or
benefits cannot violate any other state or federal rule or regulation.
(d) A PCCM contract administrator shall be subject to the
same contract terms and conditions as an MCO contracting with the
department in the same service area, if applicable, or as an MCO
contracting with the department in another service area, as designated
by the department. This will not apply if alternative terms and
conditions are authorized by contract between the department and
the PCCM contractor.
§30.27. Accessibility of Services.
(a) Managed Care Organizations (MCO) must provide a
broad-based and accessible PCP network within the service area to
ensure member accessibility to providers in time, distance, cultural
competency and language.
(b) MCOs shall have pediatric and family practitioner PCPs
in their network of providers in sufficient numbers to provide regular
and preventive pediatric care and Texas Health Steps services to all
eligible children enrolled in the service area.
(c) MCOs shall have PCPs available throughout the service
area to ensure that no member must travel more than 30 miles to
access the PCP, unless an exception has been made by the department.
(d) MCOs shall have PCPs in sufficient numbers to ensure
that PCPs do not exceed the maximum allowable enrolled members,
that no member must wait an unreasonable amount of time for an
appointment, and that no member must wait an unreasonable amount
of time to be seen at their appointed time.
(e) MCOs shall ensure the reasonable availability and acces-
sibility of specialists in all areas of medical and behavioral health
practice. Specialists must also be reasonably accessible to members
in time, distance, cultural competency and language.
(f) MCOs shall provide education and training to providers
on the specific health and behavioral health problems and needs of
STAR Program members, and the contract and rule requirements for
accessibility and availability. MCOs and the department shall coop-
erate and coordinate education and training activities for providers.
(g) MCOs shall develop a written cultural competency plan
describing how the MCO will effectively provide health care services
to members from varying cultures, races, ethnic backgrounds and
religions to ensure those characteristics do not pose barriers to gaining
access to needed services. As part of the requirement to develop the
cultural competency plan, the MCO must at a minimum:
(1) employ multi-cultural and multi-lingual staff;
(2) make available interpreter services for members as
necessary to ensure availability of effective communication regarding
treatment, medical history or health education;
(3) display to the department through the written plan a
method for incorporating the plan into the MCO’s policy-making
process, administration, and daily practices; and
(4) submit the written plan to the department for review
and approval at intervals specified by the department.
(h) MCOs are prohibited from excluding significant tradi-
tional Medicaid providers from their network for a period of time
and under conditions determined by the state and specified in the
contract.
(i) MCOs shall develop written provider manuals clearly
stating the policies and procedures adopted by the MCO to meet the
provider’s duties and obligations required by these and other agency
rules and the contract.
§30.28. Managed Care Benefits and Services for Children Under 21
Years of Age.
(a) The department shall require all participating Managed
Care Organizations (MCO) to provide comprehensive, timely and
cost-effective diagnostic, screening and treatment services of the
medical, vision, hearing, and dental needs of eligible STAR members
under the age of 21, at a level and frequency that meet the
requirements of the federal EPSDT program found at 42 United
States Code §1396d(r) and the Texas Health Steps program found
at Chapter 33 of this title (relating to Early and Periodic Screening,
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Diagnosis, and Treatment). These requirements shall be contained in
all contracts.
(b) The department shall require the MCOs to make available
special training about THSteps benefits and goals to all providers of
health and dental services contracting with the MCO, to providers’
staffs, and to all employees and contractors of the MCO who will
provide oral presentations or marketing to members or prospective
members. To fulfill this requirement, the MCOs may use the training
programs created by the department or its contractors, or they may
create their own training programs. Any training program created by
the MCO under this subsection must meet the requirements of the
department and be approved by the department.
(c) MCOs shall coordinate and cooperate with the department
in developing effective outreach, access and monitoring systems to
ensure that all qualified members receive THSteps benefits.
(d) The managed care programs of participating MCOs
are intended to complement and enhance the effectiveness and
availability of THSteps benefits in the service areas. The department
shall not delegate the responsibility and accountability of monitoring
and for ensuring that THSteps program benefits are available and
accessible to all eligible children.
§30.29. Member Complaint Procedures.
(a) Managed Care Organizations (MCO) shall develop and
maintain a system and process for taking, tracing, reviewing and
reporting member complaints.
(b) MCOs shall establish and maintain internal procedures
for the resolution of member complaints. The procedures must be in
writing. The procedures must be detailed and specific regarding how
complaints are to be taken, to whom complaints are referred, and by
when a complaint must be resolved.
(c) MCOs shall establish a procedure to assist members in
understanding and using the MCO’s internal complaint process. The
members’ complaint procedure must be in writing and distributed
to each member upon enrollment. The member must also receive
written notice of the procedure each time the member’s benefits are
being reduced, denied, or terminated for any reason. The procedure
must be easy to understand and simple to follow. The procedure
must contain a prominent notice to the member that they retain all
of their rights as Medicaid recipients to a fair hearing through the
department, in addition to the MCO’s complaint process.
(d) The department shall review the MCO’s complaint proce-
dures to determine they comply with department’s standards. Reports
containing complaint summaries shall be submitted to the department
in compliance with department policy.
(e) The department shall retain the authority to make the final
decision following the department’s fair hearing process.
§30.30. Quality Improvement.
(a) Each Managed Care Organization shall develop and
follow quality standards based on current QARI and Medicaid
HEDIS guidelines as a minimum requirement of its internal quality
improvement program (QIP). MCOs shall establish a QIP system that
includes at least the following:
(1) a system of oversight and supervision for the MCO
quality improvement (QI) processes;
(2) an independent organizational structure within the
MCO responsible for performing QI functions. This organization
must meet operational and documentation requirements of the depart-
ment, including the requirement that membership includes Medicaid
managed care members and members with disabilities or a chronic
or complex condition.
(3) written contracts for all QI functions subcontracted to
outside contractors;
(4) written policies and procedures for ensuring providers
in the MCO’s network are qualified and properly credentialed,
and a system to periodically update and review qualifications and
credentials of all providers;
(5) policies and procedures for disciplinary actions against
providers and an appeal process for providers who have disciplinary
action taken against them;
(6) a procedure for informing MCO members of their
rights and responsibilities, benefits and services, MCO policies,
and other information required in the Commission’s rules on client
education and member bill of rights and responsibilities, and the MCO
contract with the department;
(7) performance standards for the availability of and
accessibility to routine and emergency care, referral to specialists,
and telephone services;
(8) time standards within which providers must respond
to the medically necessary physical and behavioral health needs of
the members;
(9) standards for the confidentiality, accessibility, and
availability of medical records;
(10) a written utilization review and management program
which gives guidelines and criteria for determining medical necessity,
preauthorization, and utilization of services;
(11) an effective referral and coordination of care system
to ensure comprehensive and coordinated care for members through
the PCPs; and
(12) a complaint system for members as described in
§30.29 of this title (relating to Member Complaint Procedures).
(b) The QIP functions may be subcontracted but the respon-
sibility for QIP compliance cannot be delegated by the MCO.
(c) The department shall develop monitoring and review
systems and procedures to ensure MCO compliance with MCO
contracts, this subchapter, and all related state and federal rules,
regulations and guidelines. Department monitoring and review shall
include but not be limited to the following:
(1) the department shall monitor each MCO to ensure it
is following its QIP standards;
(2) the department shall require MCOs to submit QIP
information at regular and periodic intervals;
(3) the department shall require all MCOs to submit to
periodic inspection and review to determine compliance with all
contract terms, and state and federal rules, regulations and policies.
(d) Evaluations of each MCO’s quality of services and cost-
effectiveness, member access, and quality of care in each service
area shall be conducted by independent, external entities. They shall
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be conducted annually as required by §1902(a)(30)(C) of the Social
Security Act and contained at 42 United States Code §1396a(30)(C),
and every two years or as otherwise required by HCFA policy on
§1915(b) waivers.
§30.31. Rates and Payment Structures.
(a) The Department shall develop payment methodologies
based on state maximum capitation amounts or negotiated rates to
determine payments for providing STAR Program services.
(b) In a service arrangement in which the state contracts with
a hospital to provide services for STAR members, the department may
negotiate with hospitals to establish payment rates for inpatient and
outpatient services.
§30.32. Financial Standards.
(a) Managed Care Organizations (MCO) must meet solvency
standards established by the Texas Department of Insurance in the
Texas Administrative Code and by the department in its competitive
procurement proposals.
(b) The state may share in profits realized by MCOs provid-
ing services on a risk basis, as long as the profit-sharing arrangement
complies with federal law and is contained in the contract between
the MCO and the department.
(c) The department may establish incentive payment pro-
grams to encourage MCOs to meet or exceed the goals and objectives
of the STAR Program established by the department through its con-
tract.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
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Part II. Texas Department of Mental
Health and Mental Retardation
Chapter 401. System Administration
Subchapter I. Certification of Community Resi-
dential Programs
25 TAC §§401.553–401.559, 401.561, 401.562, 401.564,
401.565
The Texas Department of Mental Health and Mental Retarda-
tion (TDMHMR) proposes amendments to §§401.553-401.559,
401.561, 401.562, 401.564 and 401.565, concerning certifica-
tion of community residential programs.
The amendments permit foster group homes licensed by the
Texas Department of Protective and Regulatory Services (TD-
PRS) to be granted alternative certification; the existing rule
references only foster family homes for children. The existing
rule references the Texas Department of Human Resources as
the licensing agency for foster homes; the reference is revised
to reflect that licensing authority now rests with TDPRS. Lan-
guage has been added in §401.562 clarifying that enforcement
action will be taken when a residential provider subject to cer-
tification refuses to comply with the subchapter. In the same
subsection, provision is made for waivers from certification un-
der exceptional circumstances. The amendments also update
language to reflect recent organizational changes within the de-
partment.
Donald C. Green, chief financial officer, has determined that for
the each year of the first five-year period the amendments as
proposed are in effect there will be no significant fiscal impact
on state and local governments.
Sue Dillard, director, Quality Management, has determined that
for each year of the first five years the amendments are in
effect the public benefit anticipated as a result of enforcing
the provisions is lessened costs due to reduction of duplicative
surveys by this and other agencies. There will be no effect
on small businesses. There is no anticipated economic cost
to persons who are required to comply with the sections as
proposed other than the fees permitted by statute.
Written comments on the proposal may be sent to Linda Logan,
director, Policy Development, Texas Department of Mental
Health and Mental Retardation, P.O. Box 12668, Austin, Texas
78711-2668, within 30 days of publication. Questions about
the content of the proposal may be directed to Corliss Powell,
Quality Management, at 512/206-5806.
The amendments are proposed under the Texas Health and
Safety Code, §532.015, which provides the Texas Mental
Health and Mental Retardation Board with broad rulemaking
authority.
The Texas Health and Safety Code, §534.052 and §534.061
are affected by these proposed amendments .
§401.553. Definitions.
The following words and terms, when used in this subchapter, shall
have the following meanings, unless the context clearly indicates
otherwise.
Alternative certification status–The certification status which is ac-
corded community residential programs operating under auspices of
an MRA or directly by a designated provider [a TXMHMR fa-
cility or CMHMRC] which are certified, licensed, or accredited as
designated in §401.588 of this title (relating to Alternative Certifica-
tion Status) .
[Assistant deputy commissioner–The assistant deputy commissioner
for mental retardation services assigned to the mental retardation
authority.]
Certification officer–The staff person designated by the mental
retardation authority to assist the department in the certification of
community residential programs in the local service area.
Certification section–The section within the Office ofQuality Man-
agement [Standards and Quality Assurance], Texas Department of
Mental Health and Mental Retardation, which is designated as the
authority on the certification of community residential programs for
individuals with mental retardation, and which reviews programs,
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determines compliance with certification requirements, and approves,
denies, suspends, or revokes certification.
Commissioner –The commissioner of the Texas Department of
Mental Health and Mental Retardation.
Community center–A community mental health and mental re-
tardation center established under the Texas Health and Safety
Code, Title 7, Chapter 534.[A community mental health and men-
tal retardation center as established in the Texas Health and Safety
Code, §534.001, et seq. (formerly the Texas Mental Health and Men-
tal Retardation Act, Texas Civil Statutes, Article 5547- 203) .]
Community residential program–Any residence in the community
providing supervision and habilitation services for one to 15 individ-
uals with mental retardation and which is funded by thedepartment
[Texas Department of Mental Health and Mental Retardation]. The
term includes programs with overnight staff on the premises.
Designated provider –As defined in the Texas Health and Safety
Code, §534.054(c) , a service provider with whom the department
in its role as the state authority contracts for the delivery of a
specific community-based mental retardation support or service
in a specified local service area of the state if the local mental
retardation authority for that service area is unable or unwilling
to provide that service. The term does not include a local mental
retardation authority.
[Facility–Any state school or state center providing mental retardation
services under the jurisdiction of the Texas Department of Mental
Health and Mental Retardation.]
Mental retardation authority (MRA)–As defined in the Texas Health
and Safety Code, §531.002, an entity to which the Texas Mental
Health and Mental Retardation Board delegates its authority and
responsibility within a specified region for planning, policy devel-
opment, coordination, and resource development and allocation
and for supervising and ensuring the provision of mental retar-
dation services to individuals with mental retardation in one or
more local service areas. An MRA can be either a community
center or a state operated community-based MHMR services di-
vision. [The entity designated by the department to plan, facilitate,
coordinate, and provide such services to individuals with mental re-
tardation as are required to be performed at the local level by state
law and by the department.]
Operator–The agency, organization, or individual directly responsible
for the overall management ofa community residential program
[the facility].
State operated community-based MHMR services division–Those
entities which provide community-based mental health and/
or mental retardation services and which are operated by
the department. Formerly known as community-based service
divisions of state facilities.
§401.554. General Provisions Governing Certification of Commu-
nity Residential Programs.
(a) To be eligible to receive funds from the Texas Department
of Mental Health and Mental Retardation for the provision of
residential services to individuals with mental retardation, each
community residential program[, including those operated by state
schools and state centers,] must obtain and maintain certification as
described in this subchapter. Consistent with the terms of the contract
under which services are delivered and departmental policy, the
department shall terminate the expenditure of state funds in programs
that do not obtain and maintain certification status.
(b)-(e) (No change.)
§401.555. Requirements for Certification.
To be certified to provide community mental retardation residential
services, the applicant must submit an application, referred to in
§401.563 of this title (relating to Exhibits) as Exhibit A, and must be
able to meet the basic requirements in the application packet referred
to in §401.563 of this title (relating to Exhibits) as Exhibit B, and
must demonstrate compliance with the following standards and rules:
(1) applicable provisions of the TXMHMR Community
Standards forIndividuals with Mental Retardation [Services], as
amended, or certification, licensure, or accreditation as listed in
§401.558(a) (1) of this title (relating to Alternative Certification
Status;
(2)-(6) (No change.)
(7) Chapter 408, Subchapter C of this title (relating to
Quality Assurance and Improvement System (QAIS) for Mental
Retardation Services and Supports) ;
(8) [(7) ] applicable provisions of the National Fire
Protection Association’s Life Safety Code; and
(9) [(8) ] Texas Health and Safety Code,Subtitle D (Per-
sons with Mental Retardation Act) [§591.001, et seq. (formerly
the Mentally Retarded Persons’ Act of 1977, Texas Civil Statutes,
Article 5547-300) ].
§401.556. Initial Application Process and Provisional Certification.
Initial application process. All correspondence with reference
to certification to operate a community residential program for
individuals with mental retardation should be directed to the [CMRS/
]Certification Section, Office ofQuality Management [Standards
and Quality Assurance], Texas Department of Mental Health and
Mental Retardation, P.O. Box 12668, Austin, Texas 78711.
(1) All applicants for new community residential pro-
grams shall make application for certification using the forms re-
ferred to in §401.563 of this title (relating to Exhibits) as Exhibits
A and B. Application should be made at the earliest time feasible,
but in no case later than sevencalendar days prior to the date on
which the program begins serving individuals with mental retarda-
tion. Upon completing the requirements described on the provisional
checklist, the applicant shall submit the fully completed application
and provisional checklist materials to the certification officer of the
MRA serving the local service area, who shall forward a copy of the
materials to the Certification Section. Training for new providers re-
garding the certification process will be provided by the local MRA.
(2) If the certification officer finds that the premises are
suitable and the applicant is qualified (in keeping with require-
ments outlined in the "Provisional Checklist," which is referred to
in §401.563 of this title (concerning Exhibits) as Exhibit B) to oper-
ate a community residential program in accordance with the require-
ments of this subchapter, the certification officer shall recommend
provisional certification. A recommendation by the certification offi-
cer must include the signature endorsement of the director of quality
assurance of the MRAor designated provider that the program
meets provisional certification requirements. The application, sup-
plementary materials, and endorsements shall be forwarded to the
Certification Section.
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(3) The application and supplementary materials shall be
reviewed by the Certification Section. If provisional certification is
granted, it shall issue to the applicant a letter granting provisional
certification for a period not to exceed nine months. A copy of the
letter shall be sent to the certification officer[, the assistant deputy
commissioner,] and the [MRA] director of quality assurancefor the
MRA or designated provider.
(4) If provisional certification is not granted, the Certifi-
cation Section shall send the applicant a letter stating the reason(s)
that the application has been denied. A copy of the letter shall be sent
to the certification officer [of the MRA, the assistant deputy commis-
sioner,] and the [MRA] director of quality assurancefor the MRA
or designated provider .
(5) (No change.)
§401.557. Certification Decision and Notification.
Following receipt of the fully completed application for certification
and on-site certification program review, the Certification Section
shall take the following action:
(1) The Certification Section will determine whether the
community residential program complies with the requirements for
certification (substantial compliance withapplicable [each requisite
standard and compliance with at least 75% of the program] standards
and rules as described in §401.555 of this title (relating to
Requirements for Certification) ) . If it is determined that the
program complies with the requirements, the Certification Section
shall certify the program and issue a certificate and letter to the
applicant, and copies to the certification officerand the [of the MRA,
the assistant deputy commissioner, and the MRA] director of quality
assurance for the MRA or designated provider, which stipulate
certification as follows:
(A)-(E) (No change.)
(2) If the Certification Section determines that the com-
munity residential program does not substantially comply with re-
quirements for certification, it shall notify the applicant by letter of
the reason(s) why certification has been denied. A copy of the letter
shall be sent to the certification officer [of the MRA, the assistant
deputy commissioner,] and the [MRA] director of quality assurance
for the MRA or designated provider in order for these parties to
determine a course of action.
(3) (No change.)
§401.558. Alternative Certification Status.
(a) Community residential programs under auspices ofan
MRA or designated provider [the TXMHMR facility or CMHMRC]
which are certified, licensed, or accredited by other agencies do not
require additional certification by the department if the certification,
licensure, or accreditation is:
(1) licensure by the Department of Protective and
Regulatory Services[Human Services] as aresidential treatment
center for children, child placing agency, foster family homefor
children, or a foster group home for children;
(2) (No change.)
(3) licensure by the Texas Department of Human
Services as a personal care home;
(4) [(3) ]certification by thedepartment [Texas Depart-
ment of Mental Health and Mental Retardation] as a Home and
Community-Based Services 1915(c) waiver program; or
(5) [(4) ]accreditation by the Accreditation Council [on
Services for People with Disabilities].
(b) The community residential program provider must notify
the certification officer within two working days of irrevocable
loss of the certification, licensure, or accreditation on which the
alternative certification status is based. Upon notification, the
certification officer shall be responsible for reporting the change to
the department within two working days. If the program provider
desires to receive or continue receiving funds fromthe department
[TXMHMR], an application for certification must be made to initiate
the certification process unless the MRAor designated provider
is directed otherwise by theDivision of Long Term Services and
Supports in the department’s Central Office [assigned assistant
deputy commissioner] and the alternate plan is approved by the
Certification Section.
§401.559. Certification Renewal.
(a) Following initial certification, the applicant must apply
for renewal of certification annually at least 60calendar days
prior to the anniversary date of certificationr as directed by the
Certification Section.
(b) To renew certification, each applicant shall submit a
current application, referred to in §401.563 of this title (relating to
Exhibits) as Exhibit A, and the items as described on the "Renewal
Checklist," referred to in §401.563 of this title (relating to Exhibits)
as Exhibit C. The renewal application must include the signature
endorsement of the certification officer and the quality assurance
director of the MRA or designated provider.
(c) Following receipt of updated information, the Certifica-
tion Section will make an on-site visit in order to determine whether
certification shall be renewed.
(1) If the Certification Section determines that the com-
munity residential program substantially complies with the require-
ments for certification, the Certification Section shall recertify the
program for a period not to exceed one year. A letter of recertifica-
tion and a new certificate shall be sent to the applicant, and copies to
the certification officer[, the assistant deputy commissioner,] and the
[MRA] director of quality assurancefor the MRA or designated
provider .
(2) If the Certification Section determines that the com-
munity residential program does not substantially comply with re-
quirements for certification, the Certification Section shall notify the
applicant by letter return receipt requested of the reasons that certifi-
cation has not been renewed. A copy of the letter shall be sent to the
certification officer [of the MRA, the assistant deputy commissioner,]
and the [MRA] director of quality assurancefor the MRA or des-
ignated provider, in order for these parties to determine a course of
action.
(d) (No change.)
(e) Also, in special cases, as defined by the Certification
Section, thecommissioner or designeeTXMHMR Commissioner
or his/her designee may grant an exception to the current plan of
improvement period, not to exceed 30 days. When an exception of
time is requested, the Certification Section of [Standards and Quality
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Assurance] must approve final corrections and (re)certification. Any
program that requests an exception and eventually becomes (re)
certified, may receive an on-site follow-up visit on the plan of
improvement within six months of the program’s anniversary date,
or if a new program, within six months of the first on-site visit.
(1) (No change.)
(2) (No change.)
§401.561. Denial, Suspension, and Revocation of Certification.
(a) (No change.)
(b) When denial, suspension, or revocation of a certification
occurs[:
(1) ]because a program does not substantially comply with
each of theapplicable requisite standardsand rules as described in
§401.555 of this title (relating to Requirements for Certification)
, a plan of improvement shall be submitted for approval to the
Certification Section and deficiencies corrected within 30 days of
the date on the letter accompanying finalized deficiencies, unless an
exception has been granted. Review by the Certification Section or
designee, including on-site inspection, as appropriate, will occur in
order to determine compliance with the plan of improvement[; or
[(2) because a program does not meet at least 75% of
the program standards, a plan of improvement shall be submitted
for approval to the Certification Section and shall be implemented
within 60 days, as described above, unless an exception has been
granted. Review by the Certification Section or designee, including
on-site inspection, as appropriate, will occur in order to determine
compliance with the plan of improvement].
(c) In the event that a program that has alternative certifica-
tion loses the certification, licensure, or accreditation on which the
alternative certification is based, an application for certification will
be submitted unless the MRAor designated provider is otherwise
directed by theDivision of Long Term Supports and Services in
the department’s Central Office [assistant deputy commissioner,]
and the alternate plan is approved by the Certification Section.
(d) (No change.)
(e) The MRAor designated providershall notify the parent
of minors served or the legal guardian of adults served if all
approved plans of improvement have failed to bring the program into
compliance and, as a result, the program fails to obtain or maintain
certification.
§401.562. Inspection Authority and Reporting Responsibilities.
(a)-(b) (No change.)
(c) When a regional monitor visits a community residential
program, any resulting documentation relating to compliance with
the standards and rules as described in §401.555 of this title (re-
lating to Requirements for Certification) [TXMHMR Community
Standards for Mental Retardation Services] will be provided to the
Certification Section, which will take appropriate action based on the
content of the report.
(d) A refusal by a community residential provider to
comply with this subchapter will be referred to Contracts
Administration for possible contract enforcement activities.
(e) In exceptional cases, as determined by the Certifica-
tion Section and the Office of Long Term Services and Supports,
a site may be granted a waiver from the certification process for
no longer than 30 calendar days.
(1) The decision to grant a waiver will be made on a
case-by- case basis.
(2) Repeated requests for waivers for the same site
may result in the site being required to be certified as described
in this subchapter.
§401.564. References.
The following laws, rules, and standards are referenced in this
subchapter:
(1) applicable provisions of the1988 TDMHMR
Community Standards for Individuals with Mental Retardation
[TXMHMR Community Standards for Mental Retardation Services,
as amended];
(2)-(3) (No change.)
(4) Chapter 403, Subchapter O of this title (relating to
[Practice and Procedure with Respect to] Administrative Hearings of
the Department in Contested Cases) ;
(5)-(8) (No change.)
(9) Chapter 408, Subchapter C of this title (relating to
Quality Assurance and Improvement System (QAIS) for Mental
Retardation Services and Supports) ;
(10) applicable provisions of the National Fire Protec-
tion Association’s Life Safety Code;
(11) Texas Health and Safety Code, §531.002;
(12) [(10) ]Texas Health and Safety Code,Chapter 534
(Mental Health and Mental Retardation Act) [§534.001, et seq.
(formerly the Texas Mental Health and Mental Retardation Act, Texas
Civil Statutes, Article 554-203) ; and]
(13) [(11) ]Texas Health and Safety Code,§534.054(c);
and [§591.001, et seq. (formerly the Mentally Retarded Persons’ Act
of 1977, Texas Civil Statutes, Article 5547-300) ].
(14) Texas Health and Safety Code, Subtitle D (Per-
sons with Mental Retardation Act)
§401.565. Distribution.
(a) This subchapter shall be distributed to:
(1) the members of the Texas [Board of] Mental Health
and Mental RetardationBoard ;
(2) the medical director;[,]
(3) management and program staff in [deputy com-
missioners, assistant deputy commissioners, and directors of] Central
Office; [superintendents/directors of all TXMHMR facilities;]
(4) executive directors andboard [chairpersons, boards]
of trusteeschairs of[, all] community [mental health and mental
retardation] centers; and
(5) executive directors, state operated community
MHMR services divisions.
(b) The [superintendent/director or] executive director is
responsible for distributing this subchapter to community residential
program providers required to meet certification in the local service
area.
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This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on July 29, 1996.
TRD-9610896
Ann Utley
Chair, Texas MHMR Board
Texas Department of Mental Health and Mental Retardation
Earliest possible date of adoption: September 6, 1996
For further information, please call: (512) 206–4516
♦ ♦ ♦
Chapter 407. Internal Facilities Management
Public Records
25 TAC §§407.151–407.161
The Texas Department of Mental Health and Mental Retardation
(TDMHMR) proposes new §§407.151- 407.161, concerning
public records.
The proposed new sections enact revisions to the Texas
Government Code, Chapter 552 (generally known as the Open
Records Act although renamed the Public Information Act)
made by the 74th Legislature and will permit the department to
respond in a timely and efficient manner to written requests by
the public for information as required by statute. The proposed
new sections are consistent with proposed rules of the General
Services Commission (GSC) which establish charges for copies
of public information provided under Texas Government Code,
Chapter 552. The GSC proposal was published in the June 11,
1996, issue of the Texas Register (21 TexReg 5215). State
agencies are required to follow the rates established by GSC.
Donald C. Green, chief financial officer, has determined that
the new sections as proposed will have a net annual cost to the
department of $37,692 in Fiscal Year 1997, and a net cost of
$34,692 for each of the subsequent years in the first five-year
period the new sections are in effect.
Cathy Campbell, director, Legal Services, has determined that
for each year of the first five years the new sections as proposed
are in effect the public benefit anticipated as a result of enforcing
the provisions will be the department’s compliance with statutes
ensuring that public information that is collected, assembled, or
maintained by the department is available to the public upon
request. There will be no effect on small businesses. There
is no anticipated economic cost to persons who are required
to comply with the sections as proposed other than the fees
permitted by statute.
Written comments on the proposal may be sent to Linda Logan,
director, Policy Development, Texas Department of Mental
Health and Mental Retardation, P.O. Box 12668, Austin, Texas
78711-2668, within 30 days of publication. Questions about the
content of the proposal may be directed to Tina Plummer, Open
Records Coordinator, at 512/206-5774.
These sections are proposed under the Texas Health and
Safety Code, §532.015, which provides the Texas Mental
Health and Mental Retardation Board with broad rulemaking
authority.
The Texas Government Code, Chapter 552 is affected by these
new sections.
§407.151. Purpose.
The purpose of this subchapter is to ensure compliance with the
Texas Government Code, Chapter 552 (generally known as the
Open Records Act, although renamed the Public Information Act
by the 74th Legislature) in providing access to or copies of public
information.
§407.152. Application.
The provisions of these sections pertaining to public information
apply to all facilities state operated community MHMR services units,
and Central Office divisions of the Texas Department of Mental
Health and Mental Retardation.
§407.153. Definitions.
The following words and terms, when used in this undesignated head,
have the following meanings, unless the context clearly indicates
otherwise:
Actual cost–The sum of all direct costs plus a proportional share of
overhead or indirect costs. Actual cost should be determined using a
generally accepted methodology, such as that adopted by the Council
on Competitive Government.
Client/server system –A combination of two or more computers that
serve a particular application through sharing processing, data storage,
and end-user interface presentation. Personal computers located in a
local area network (LAN) environment containing file servers fall into
this category as do applications running in an X-window environment
where the server is a UNIX based system.
Custodian of records–The person within a facility, state operated
community MHMR services unit, or Central Office division who
is responsible for responding to requests for public information
submitted to that facility, state operated community MHMR services
unit, or Central Office division. This person is appointed by the
superintendent, executive director, or Central Office division director,
as appropriate.
Department –The Texas Department of Mental Health and Mental
Retardation.
Facility –All state hospitals, state schools, and state centers operated
by the department.
Mainframe computer–A computer located in a controlled environment
and serving large applications and/or large numbers of users. These
machines usually serve an entire organization or some group of
organizations. These machines usually require an operating staff.
IBM and UNISYS mainframes, and large Digital VAX 9000 and
VAX Clusters fall into this category.
Manipulation–The process of modifying, reordering, or decoding
information with human intervention. This refers only to information
which is stored in electronic form.
Midsize computer–A computer smaller than a mainframe that is not
necessarily located in a controlled environment. It usually serves a
smaller organization or a subunit of an organization. IBM AS/400
and Digital VAX/VMS multi- user single-processor systems fall into
this category.
Open Records Act–Commonly used name for Texas Government
Code, Chapter 552, which was officially renamed the Public Infor-
mation Act during the 74th Legislature.
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Open records coordinator (ORC) –The person in Central Office
(appointed by the commissioner) who is responsible for assisting
custodians of records at facilities, state operated community MHMR
services units, and Central Office divisions in complying with
requests for public information under the Open Records Act. The
ORC is also responsible for maintaining a central log tracking
system of requests, for preparing necessary reports, and for preparing
requests to the Office of the Attorney General for open records
decisions.
Programming –The process of producing a sequence of coded
instructions that can be executed by a computer.
Public information –Consistent with the Texas Government Code,
§552.002, any information which is collected, assembled, or main-
tained by or for the department in connection with the transaction of
department business. The media on which the information is recorded
include:
(A) paper (the information may be handwritten, typed,
printed, or photocopied) ;
(B) film;
(C) a magnetic, optical, or solid state device that can
store an electronic signal (including E-mail) ;





Standard paper copy –A printed impression on one side of a piece of
paper that measures up to 8 1/2 by 14 inches. Each side of a piece of
paper on which an impression is made is counted as a single copy. A
piece of paper that is printed on both sides is counted as two copies.
State operated community MHMR services units – Those entities
which provide community-based mental health and/or mental retar-
dation services and which are operated by the department. Formerly
known as community-based service divisions of facilities.
§407.154. Availability of Public Information.
(a) A person may request in writing to be allowed to inspect
public information or to be supplied with copies of such informa-
tion. The department shall make such information available unless
the information is believed to be covered in an exception contained
in Subchapter C of the Open Records Act. The procedures to be
followed in processing such requests are detailed in Operating In-
struction 407–7 concerning Open Records Requests.
(b) If it appears that the information requested is covered
by an exception contained in Subchapter C of the Open Records
Act, or if there is any doubt on the issue, the written request shall
be forwarded to the open records coordinator on the same day the
request is received for appropriate action or advice. The information
requested may not be disclosed for inspection nor may copies be
provided until disclosure has been authorized by the open records
coordinator.
(c) If the open records coordinator believes that the informa-
tion requested falls within one or more of the exceptions stated in
Subchapter C of the Open Records Act, but there has been no pre-
vious decision by the attorney general’s office that such information
falls within one of the exceptions, the department, within 10 days
after receipt of the written request, shall request an open records de-
cision from the attorney general’s office.
§407.155. Access to Public Information for Inspection Purposes.
(a) Paper record. The department may not charge a fee for
making public information that exists in a paper record available for
inspection, unless the paper record contains confidential information
which must be deleted before inspection. The department may charge
a fee equal to the cost of making a copy of the pages from which
the confidential information must be edited as described in §407.156
of this title (relating to Charges for Providing Copies of Public
Information.) No personnel charges may be imposed unless the
person requests copies and the total requested exceeds 50 standard
paper copies. See §407.156(c) (4) of this title (relating to Charges
for Providing Copies of Public Information) and §407.159 of this title
(relating to List of Charges) .
(b) Electronic record. The department may not charge a fee
for inspection of public information which exists in an electronic
medium and is not available directly on-line unless complying with
the request to inspect the information will require programming
of data. If programming of data is required, the department will
notify the requestor before assembling the information and provide an
estimate of the cost based on the charges described in §407.156 of this
title (relating to Charges for Providing Copies of Public Information)
and §407.159 of this title (relating to List of Charges) .
§407.156. Charges for Providing Copies of Public Information.
(a) General. The charges in this section are based on charges
described in rules of the General Services Commission (GSC) at 1
TAC §§111.61-111.70 (relating to Costs of Copies of Open Records)
and are intended to recover costs associated with providing copies of
public information. The GSC charges are based on estimated average
costs as reported by governmental bodies across the state.
(b) Copy charge.
(1) Standard paper copy. The charge for standard paper
copies reproduced by an office machine copier or a computer printer
is $.10 per page or part of a page.
(2) Non standard copy. The charges for nonstandard
copies are:
(A) diskette – $1.00 each;
(B) computer magnetic tape – $11.00-13.50 each
depending on width;
(C) computer data cartridge – $17.50-35.00 each,
depending on series (see §407.159 of this title (relating to List of
Charges) ) ;
(D) tape cartridge – $38.00-45.00 each, depending on
memory (see §407.159 of this title (relating to List of Charges) ) ;
(E) VHS video cassette – $2.50 each;
(F) audio cassette – $1.00 each;
(G) oversize paper copy (any size larger than 8 « by
14 inches) – $.50 each;
(H) Mylar – $.85-$1.35/linear ft., depending on
thickness (see §407.159 of this title (relating to List of Charges) )
.
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(3) The charges in this subsection do not reflect any
additional charges that may be associated with a particular request.
(c) Personnel charge.
(1) The charge for personnel costs, other than program-
ming personnel, incurred in processing a request for public informa-
tion is $15.00 an hour, including fringe benefits. Where applicable,
the personnel charge may include the actual time spent to locate,
compile. and reproduce requested information.
(2) A personnel charge may not be billed in connection
with complying with requests that are for 50 or fewer pages of
standard paper records, unless the documents to be copied are located
in:
(A) more than one building; or
(B) a remote storage facility.
(3) Personnel time may not be recovered for any time
spent by an attorney, legal assistant, or any other person who reviews
the requested information:
(A) to determine whether the department will raise
any exceptions to disclosure of the requested information under
Subchapter C of the Open Records Act; or
(B) to research or prepare a request for an open
records decision from the attorney general’s office pursuant to
Subchapter G of the Open Records Act.
(4) When confidential information is mixed with public
information in the same page, personnel time may be recovered for
time spent to obliterate, blackout, or otherwise obscure confidential
information in order to provide the copies requested.
(d) Programming personnel. If a particular request requires
a programmer to enter data in order to execute an existing program
or to create a new program so that requested information may be
accessed and copied, a charge may be required for the programmer’s
time.
(1) The hourly charge for a programmer is $26.00 an hour,
including fringe benefits.
(2) Only programming services may be charged at this
hourly rate. Any time spent by a programmer performing services
other than programming will be charged at the rate specified for
personnel as described in subsection (c) of this section.
(e) Overhead charge.
(1) Whenever a personnel charge, including a program-
ming personnel charge, is applicable to a request, an overhead charge
for direct and indirect costs may be added. This overhead charge
covers such costs as depreciation of capital assets, rent, maintenance
and repair, utilities, and administrative overhead. The charge will be
made in accordance with the methodology described in paragraph (3)
of this subsection.
(2) Overhead may not be charged for requests for 50
pages or fewer of standard paper copies.
(3) The overhead charge is computed at 20 percent of the
charge made to cover personnel costs associated with a particular
request. For example, if one hour of personnel time (programming,
other personnel, or a combination of the two) is used for a particular
request, the formula would be as follows: $26.00 x .20 = $5.20;
$15.00 x .20 = $3.00; or $41.00 x .20 = $8.20.
(f) Microfiche and microfilm charge.
(1) If the information exists on microfiche or microfilm
and the requestor prefers paper copies, the charge is $.10 per page
for standard paper copies plus any applicable personnel and overhead
charges for more than 50 copies.
(2) If the requestor prefer copies in the microfiche or
microfilm format, the charge is the actual cost of making the copy. If
the reproduction must be made commercially due to lack of in-house
capability to produce such a copy, the charge will equal the actual
cost charged by the reproduction company.
(g) Remote document retrieval charge. Due to limited on-site
capacity of storage of documents, it is frequently necessary to store
information that is not in current use at remote storage locations. To
the extent that the retrieval of documents results in an actual charge to
the department in order to comply with a request, then the department
may recover the costs of such services.
(h) Computer resource charge.
(1) The computer resource charge is a utilization charge
for computers based on the amortized cost of acquisition, lease,
operation, and maintenance of computer resources, which might
include, but is not limited to, some or all of the following:
(A) central processing units (CPUs) ;
(B) servers;
(C) disk drives;
(D) local area networks (LANs) ;
(E) printers;
(F) tape drives;




(2) These computer resource charges are not intended
to substitute for cost recovery methodologies or charges made for
purposes other than responding to open records requests.
(3) The charges in this subsection are averages compiled
by the GSC based on a survey of governmental bodies with a broad
range of computer capabilities. Utilizing the following charges, the
department shall determine which category of computer type most
closely fits the one used to provide the requested information.
(A) Mainframe – $10.00 per minute.
(B) Midsize – $1.50 per minute.
(C) Client/Server – $2.20 per hour.
(D) PC or LAN – $1.00.
(4) The charge made to recover the computer utilization
cost is the actual time the computer takes to execute a particular
program multiplied by the applicable rate. The CPU charge is not
meant to apply to programming or printing time; rather, it is solely to
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recover costs associated with the actual time required by the computer
to execute a program. This time, called CPU time, can be read
directly from the CPU clock and most frequently will be a matter
of seconds. If programming is required to comply with a particular
request, the appropriate charge that may be recovered is set forth in
subsection (d) of this section. No charge may be made for computer
print-out time. For example, if a mainframe computer is used, and
the processing time is 20 seconds, the charges would be as follows:
$10.00 3 (one third of a minute or 20 seconds) = $3.33; or $10.00
 60 x 20 = $3.33.
(i) Miscellaneous supplies. The actual cost of miscellaneous
supplies, such as labels, boxes, and other supplies used to produce
the requested information may be added to the total charge for the
information.
(j) Postal and shipping charges. The department may add any
related postal or shipping expenses which are necessary to deliver the
reproduced information to the requesting party.
(k) Sales tax. Sales tax may not be added on charges for
public information.
§407.157. Format for Copies of Public Information.
(a) If the requested information exists in an electronic or
magnetic medium such as a diskette or magnetic tape, the requestor
may ask for either a paper copy or a copy in the electronic or magnetic
medium.
(b) The department is not required to purchase any hardware,
software, or programming capabilities that it does not already possess
to accommodate a particular kind of request.
(c) Provision of a copy of public information in the requested
medium shall not violate the terms of any copyright agreement
between the department and a third party.
(d) If the information cannot be provided in the format
preferred by the requestor due to lack of technological capability,
it may be provided as a paper copy or in another medium which is
acceptable to the requestor. The information does not have to be
copied onto a diskette or other material provided by the requestor but
may be copied using materials provided by the department.
(e) The department will provide a written statement to a
requestor as described in Operating Instruction 407–7 concerning
Open Records Requests if a request for public information will require
programming or manipulation of data and:
(1) compliance is not feasible or will result in substantial
interference with ongoing operations; or
(2) the information could be made available in the re-
quested form only at a cost that covers the programming and manip-
ulation of data.
(f) The written statement described in subsection (e) of this
section will be provided by the department within 20 days after
receipt of the written request for information as required by the
Texas Government Code, §552.231, unless the department notifies the
requestor within that period that additional time is needed to prepare
the statement. If necessary, the department will have an additional
ten days to provide the statement.
(g) When the statement is provided, the department does not
have any further obligation to provide the information in the requested
form or in the form in which it is available until the requestor states
in writing that the information is wanted in the:
(1) requested form according to the cost and time param-
eters set out in the statement or according to other terms to which
the requestor and the department agree; or
(2) form in which it is available.
§407.158. Estimates and Waivers of Public Information Charges.
(a) A party requesting copies of public information will not
always be aware of the amount of time and cost that may be
involved with a particular request. If a particular request will involve
considerable time and resources to process, the department shall
advise the requesting party of what might be involved and provide an
estimate of date of completion and the charges that may result. All
efforts shall be made to process requests as efficiently as possible so
that requested information is provided at the lowest possible charge.
When the department charges for public information, full disclosure
shall be made to the requesting party as to how the charges were
calculated.
(b) The department shall furnish public information without
charge or at a reduced charge if the department determines that waiver
or reduction of the fees is in the public interest.
(c) If requested information can not be produced within 10
calendar days after the written request is received, the department will
certify this in writing, and set a date and hour within a reasonable
time when the information will be available.
(d) Payment in full may be required prior to the reproduction
of the requested information or a deposit may be required in the
amount of the estimated charges if such charges exceed $100.00.
§407.159. List of Charges.
The following are charges for copies of public information that have
been set by the department.
(1) Standard paper copy – $.10 per page.
(2) Nonstandard-size copy.
(A) Diskette – $1.00 each.
(B) Magnetic tape:
(i) 4 mm. – $13.50 each;
(ii) 8 mm. – $12.00 each;
(iii) 9-track – $11.00 each.
(C) Data cartridge:
(i) 2000 series – $17.50 each;
(ii) 3000 series – $20.00 each;
(iii) 6000 series – $25.00 each;
(iv) 9000 series – $35.00 each;
(v) 600A – $20.00 each.
(D) Tape cartridge:
(i) 250 MB – $38.00 each;
(ii) 525 MB – $45.00 each;
(E) VHS video cassette – $2.50 each.
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(F) Audio cassette – $1.00 each.
(G) Over sized paper copy – $.50 each.
(H) Mylar (36", 42", and 48") :
(i) 3 mil. – $.85/linear foot;
(ii) 4 mil. – $1.10/linear foot;
(iii) 5 mil. – $1.35/linear foot;
(I) Blueline/blueprint paper (all widths) – $.20/linear
foot; and
(J) Other – Actual cost.
(3) Personnel charge:
(A) Programming personnel – $26.00 per hour; and
(B) Other personnel – $15.00 per hour.
(4) Overhead charge – 20% of personnel charge.
(5) Microfiche or microfilm charge.
(A) Paper copy – $.10 per page.
(B) Fiche or film copy – Actual cost.
(6) Remote document retrieval charge – Actual cost.
(7) Computer resource charge.
(A) Mainframe – $10.00 per minute;
(B) Midsize – $1.50 per minute;
(C) Client/Server – $2.20 per hour;
(D) PC or LAN – $1.00 per hour.
(8) Miscellaneous supplies – Actual cost.
(9) Postage and shipping charge – Actual cost.
(10) Photographs – Actual cost.
(11) Other costs – Actual cost.
(12) Outsourced/contracted services – Actual cost.
§407.160. References.
The following laws and rules are referenced in these sections:
(1) Texas Government Code, Chapter 552 (generally
known as the Open Records Act, although renamed the Public
Information Act by the 74th Legislature) ;
(2) Texas Government Code, §552.002; and
(3) Rules of the General Services Commission (GSC) at 1
TAC §§111.61-111.70 (relating to Costs of Copies of Open Records)
.
§407.161. Distribution.
(a) These sections shall be distributed to:
(1) members of the Texas Mental Health and Mental
Retardation Board;
(2) medical director;
(3) division directors in Central Office;
(4) superintendents, all department facilities; and
(5) executive directors, all state operated community
MHMR services units.
(b) The superintendent of each facility, executive director
of each state operated community MHMR services unit, and each
Central Office division director is responsible for distributing this
subchapter to appropriate staff.
(c) A copy of this subchapter shall be made available upon
request to any employee, consumer, family member, advocate, or
other interested person.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on July 29, 1996.
TRD-9610897
Ann Utley
Chair, Texas MHMR Board
Texas Department of Mental Health and Mental Retardation
Earliest possible date of adoption: September 6, 1996
For further information, please call: (512) 206–4516
♦ ♦ ♦
Chapter 409. Medicaid Programs
Subchapter K. TDMHMR Standards for Behav-
ioral Health Services by Medicaid Managed Care
Organizations.
25 TAC §§409.401–409.406
The Texas Department of Mental Health and Mental Retardation
(TDMHMR) proposes new §§409.401-409.406, of new Chapter
409, Subchapter K, governing standards for behavioral health
services by medicaid managed care organizations .
The proposed new sections would adopt standards that will
be used to assess quality of care for Medicaid recipients of
behavioral health services from managed care organizations
(MCOs) which have contracted with the Texas Department of
Health (TDH) to ensure services to this population. The new
sections would be the behavioral health part of a larger body of
regulation that is being proposed by TDH and the Texas Health
and Human Services Commission (THHSC) in this issue of the
Texas Register and which will govern all forms of medical care.
Don Green, chief financial officer, has determined that for the
first five-year period the sections are in effect there are no
significant fiscal implications that attach to the state contracts
with MCOs to provide services to Medicaid recipients, the
fiscal implications for state and local government that attach
specifically to the proposed behavioral health standards cannot
be known but are thought to be insignificant. There is no
anticipated local economic impact.
Karen Hale, assistant commissioner, has determined that for
each year of the first five years the sections are in effect the
public benefit is the adoption of rules that will enable Medicaid
recipients to access appropriate behavioral health services in
the context of their overall medical care. There will be no effect
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on small businesses. There is no significant cost to persons
who are required to comply with the sections as proposed.
A public hearing to accept testimony concerning the proposal
of Chapter 409, Subchapter K, will be held in conjunction with
THHSC and TDH beginning at 9:00 a.m. (8:15 to 8:45 a.m. sign
in) on August 22, 1996, in the TDH auditorium (Building G, room
K-100) at 1100 West 49th Street, Austin, Texas. Individuals
who would like to provide oral testimony concerning any of the
agencies’ proposed rules are encouraged to sign in by 8:30
a.m and should designate which agency’s or agencies’ rules
they wish to address. Based on the number of commenters
signed in regarding each agency’s proposed rules, conveners
will announce at 9:00 a.m. at what time they will hear comments
addressed to a specific agency’s proposed rules. Commenters
addressing a specific agency’s rules should be present at the
time announced for hearing that agency’s rules. If interpreters
for the hearing impaired or other accommodations under the
Americans with Disabilities Act are required, please notify TDH
at least 48 hours prior to the hearing by calling (512) 458-7211.
Medicaid as a program cuts across the authority of several state
agencies, and proposed rules developed by any one agency
may be more fully examined by viewing them in the context of
other agencies’ Medicaid managed care rules. Commenters are
encouraged to review and consider rules proposed by THHSC,
TDH, and TDMHMR as a whole.
Written comments on the proposal may be submitted to Linda
Logan, director, Policy Development, Texas Department of
Mental Health and Mental Retardation, P.O. Box 12668, Austin,
Texas 78711-2668, within 30 days of publication.
The sections are proposed under the Health and Safety Code,
Title 7, §532.015(a), which provides the Texas Mental Health
and Mental Retardation Board with rulemaking powers; and
under the provisions of Texas Government Code, §531.021,
which provides the Health and Human Services Commission
with the authority to administer federal medical assistance
funds.
The section affects Texas Human Resources Code, §§32.001-
322.040, and Texas Government Code, §531.021.
§409.401. Purpose.
The purpose of this subchapter is to set standards of care governing
behavioral managed care for Medicaid recipients.
§409.402. Application.
This subchapter applies to all managed care organizations that
contract with the Texas Department of Health to provide behavioral
health services to Medicaid recipients in Texas.
§409.403. Definitions.
The following words and terms, when used in this subchapter,
have the following meanings, unless the context clearly indicates
otherwise:
Behavioral health services-Treatment for mental or emotional disor-
ders and treatment for chemical dependency disorders.
Behavior management-Interventions to increase socially adaptive
behavior and to modify maladaptive or problem behaviors and
replace them with behaviors and skills that are adaptive and socially
productive.
Complaint -Any dissatisfaction, expressed by a complainant orally or
in writing to the managed care organization (MCO), with any aspect
of the MCO’s operation, including but not limited to dissatisfaction
with plan administration; the denial, reduction or termination of a
service; the way a service is provided; or disenrollment decisions
expressed by a complainant. A complaint is not a misunderstanding
or misinformation that is resolved informally by supplying the
appropriate information or clearing up the misunderstanding to the
satisfaction of the member.
Mechanical restraint -The application of a physical device to restrict
the movement of the whole or a portion of a person’s body, except as
part of a normal medical or dental procedure and for bodily support
and positioning.
Managed Care-A health delivery system in which the overall care of a
patient is coordinated by or through a single provider or organization.
Managed Care Organization (MCO) - An entity that has a current
Texas Department of Insurance certificate of authority to operate as
an Health Maintenance Organization (HMO) under Article 20A of the
Texas Insurance Code or as an approved nonprofit health corporation
under Article 21.52F of the Texas Insurance Code.
Member-Any Medicaid eligible recipient who is enrolled in the state’s
Medicaid managed care program.
Personal restraint-The application of physical pressure to a person’s
body in such a way as to restrict the movement of the whole or a
portion of the person’s body for a period in excess of five minutes,
except as part of a normal medical or dental procedure.
Provider -An individual or entity and its employees and contractors
that provide health care services to members under the state’s
Medicaid managed care program.
TDMHMR-The Texas Department of Mental Health and Mental
Retardation, the state agency responsible for developing mental health
policy for public and private sector providers.
Seclusion-Confinement of an individual alone in a locked room or
alone in another isolated area from which egress is prevented.
§409.404. Standards of Care.
(a) Managed care organizations that contract with the Texas
Department of Health to provide services to Medicaid recipients must
be in compliance with TDMHMR Standards for Behavioral Health
Services by Medicaid Managed Care Organizations as described in
Figure 1: 25 TAC §409.404(a)
Figure 1: 25 TAC §409.404(a)
(b) This subchapter shall not be construed to impose obli-
gations in addition to those set out in, or require modification of,
contracts executed on or before August 1, 1996. Such contracts that
are renewed or extended and contracts executed after August 1, 1996,
shall conform to this subchapter.
§409.405. References.
Reference is made to the following statutes and TDMHMR rules:
(1) 42 Code of Federal Regulations Part 2;
(2) 45 Code of Federal Regulations 99ff;
(3) Texas Civil Statutes, Articles 4495b and 6252-17a;
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(4) Texas Health and Safety Code, §242.002(6),
§§534.001 et seq., §576.005, §§595.001-595.010, §§611.001-
611.005;
(5) Texas Rules of Civil Evidence, Rule 510(d);
(6) Texas Human Resources Code §48.0385;
(7) Chapter 403, Subchapter K of this title (relating to
Client-Identifying Information);
(8) Chapter 405, Subchapter F of this title (relating to
Voluntary and Involuntary Behavioral Interventions in Mental Health
Programs); and
(9) Chapter 405, Subchapter FF (relating to Consent to
Treatment with Psychoactive Medication).
§409.406. Distribution.
(a) This subchapter shall be distributed to members of the
Texas Mental Health and Mental Retardation Board; executive,
management, and program staff of Central Office; chairpersons of
boards of trustees and chief executive officers of local authorities;
chief executive officers of contracted managed care organizations;
and interested advocacy organizations.
(b) The CEOs of managed care organizations and, as appro-
priate, the local authorities, shall be responsible for disseminating
copies of this subchapter to:
(1) appropriate staff;
(2) providers; and
(3) any person served, employee, or other person desiring
a copy.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on July 25, 1996.
TRD-9610863
Ann Utley
Chairman, Texas MHMR Board
Texas Department of Mental Health and Mental Retardation
Earliest possible date of adoption: September 6, 1996
For further information, please call: (512) 206–4516
♦ ♦ ♦
TITLE 28. INSURANCE
Part I. Texas Department of Insurance
Chapter 5. Property and Casualty
Subchapter D. Fire and Allied Lines Insurance
Underserved Areas for Residential Property Insur-
ance
28 TAC §5.3700
The Commissioner of Insurance proposes new section §5.3700,
concerning the designation of geographic areas as underserved
for residential property insurance for purposes of the Insurance
Code, Articles 5.35-3 and 21.49-12. The new section is neces-
sary to designate the areas determined by the Commissioner
of Insurance (Commissioner) to be underserved areas for pur-
poses of the Property Protection Program in Article 5.35-3 and
the areas determined to be underserved for purposes of the
Market Assistance Program in Article 21.49-12. The new sec-
tion identifies the factors considered by the Commissioner in
determining these areas to be underserved. Article 5.35-3,
§1(a) (Acts 1995, 74th Legislature, chapter 415, §3, effective
August 28, 1995) provides that in determining which areas will
be designated as underserved, the Commissioner shall con-
sider whether residential property insurance is not reasonably
available to a substantial number of owners of insurable prop-
erty in the underserved area and any other relevant factors as
determined by the Commissioner. Upon the determination of
such areas, all insurers authorized to write property or casualty
insurance in this state and writing residential property insurance
in this state, including those insurers licensed under Chapters
18 and 19 of the Insurance Code, are authorized to write insur-
ance in these areas on the forms promulgated pursuant to Arti-
cle 5.35-3 (Commissioner’s Order Number 95-1285, December
8, 1995). Article 21.49-12 (Acts 1995, 74th Legislature, page
3008, chapter 415 §5, effective August 28, 1995) requires the
Commissioner to establish a voluntary market assistance pro-
gram (MAP) to assist consumers in obtaining residential prop-
erty insurance coverage in underserved areas that are to be
determined and designated by the Commissioner by rule using
the standards specified in Article 5.35-3, §1. Upon the deter-
mination of such areas, the Texas Department of Insurance
(Department) will operate the MAP, pursuant to the MAP plan
of operation, to provide assistance to consumers residing in the
designated underserved areas in obtaining residential property
insurance from voluntarily participating insurers in the standard
market. The proposed MAP plan of operation (proposed new
§§5.10001-5.10015 of this title) was published in the June 28,
1996 issue of the Texas Register (21 TexReg 5923).
Proposed subsection (a) specifies the purpose and scope of the
proposed new section. Proposed subsection (b) defines terms
used in the proposed new section. Subsection (c) proposes
ZIP Code areas to be designated as Class 1 underserved
areas, and subsection (d) proposes ZIP Code areas to be
designated as Class 2 underserved areas. Subsection (e)
outlines the factors and methodology proposed for use in
determining which areas should be designated as underserved.
Proposed subsection (f) outlines the procedures for changing
the Class 1 and Class 2 designations. Proposed subsection
(g) provides that the Department shall, upon request, provide a
quarterly listing of the number of residential property insurance
policies in force by type of policy by company by ZIP code or
the number of residential property insurance policies written by
type of policy by company by ZIP code.
The proposal in subsections (c) and (d) proposes the desig-
nation of two categories of underserved areas–Class 1 under-
served areas and Class 2 underserved areas. As defined in pro-
posed subsection (b) of this section, Class 1 underserved areas
are those areas in which owners of insurable property would be
eligible for both the Property Protection Program pursuant to
Article 5.35-3 (which provides for a cafeteria-type approach to
selection of policy forms and endorsements) and the MAP pur-
suant to Article 21.49-12. This definition is consistent with pro-
posed §5.10004 of this title. As specified in proposed §5.10004
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of the proposed MAP plan of operation (also proposed §5.10004
of this title), the policy forms and types of coverage that could be
provided in these areas are basic fire and extended coverage;
named perils; broad form named perils; additional named perils,
either separately or in combination; all risk coverage; and any
other coverage available under policy forms and endorsements
promulgated pursuant to Articles 5.35 or 5.35-3 of the Insurance
Code or filed by an individual insurer pursuant to Article 5.35
and approved by the Commissioner. Article 5.35-3, §3 requires
that the policy forms adopted for use in the Property Protection
Program include a basic policy covering fire and allied lines
perils with endorsements providing additional coverages at the
option of the insured (i.e., cafeteria-type approach to selection
of policy forms and endorsements). Article 5.35-3, §4 provides
that the rates for these policies shall be determined in accor-
dance with the provisions of the Insurance Code applicable to
each insurer. Pursuant to Article 5.35-3, §5, in the areas des-
ignated as underserved, insurers shall make available to their
agents and all agents shall offer all insureds the full range of
coverages promulgated under Article 5.35-3 subject to the ap-
plicable rates and underwriting guidelines of each insurer. In
Class 1 designated underserved areas, consumers could pur-
chase such coverage either directly from the agent or obtain
assistance in purchasing such coverage through the MAP. Pur-
suant to Article 5.35-3, §6, the premium on all policies written
pursuant to Article 5.35-3 (i.e., policies promulgated pursuant to
Article 5.35-3 and written in areas designated as underserved
pursuant to Article 5.35-3) will not be subject to tax under Article
4.10 of the Insurance Code. Pursuant to Article 5.35-3, §7, the
premium on all policies written pursuant to this article will not
be considered net direct premiums under the provisions of Ar-
ticle 21.49, §3(g) of the Insurance Code (Catastrophe Property
Insurance Pool Act).
As defined in proposed subsection (b) of this section, Class 2
designated underserved areas are those areas in which owners
of insurable property would be eligible for the MAP pursuant
to Article 21.49-12. This definition is consistent with proposed
§5.10004 of this title. As specified in proposed §5.10004 of the
proposed MAP plan of operation, the policy forms and types
of coverage that could be provided in these areas are basic
fire and extended coverage; named perils; broad form named
perils; all risk coverage; and any other coverage available under
policy forms and endorsements promulgated pursuant to Article
5.35 of the Insurance Code or filed by an individual insurer
pursuant to Article 5.35 and approved by the Commissioner.
The cafeteria-type approach to selection of policy forms and
endorsements provided in Article 5.35-3 would not be available
to consumers in Class 2 underserved areas. Those consumers
with availability problems in these underserved areas would be
eligible for assistance in obtaining residential property insurance
coverage from insurers participating in the MAP. Such coverage
would be provided through the standard promulgated residential
property insurance policies and endorsements.
The factors and methodology outlined in proposed subsection
(e) enable the Commissioner to determine whether residential
property insurance is not currently reasonably available or is
potentially not reasonably available to a substantial number of
owners of insurable property in specific geographic areas of the
state. This determination is necessary to enable the Commis-
sioner to designate such areas as underserved for purposes of
Articles 5.35-3 and 21.49-12. Because there is no single com-
prehensive measure of whether residential property insurance
is or is not reasonably available to a substantial number of own-
ers of insurable property either on a statewide basis or in any
particular area of the state, the Commissioner has identified
characteristics of particular geographic areas which are likely
to be associated with greater difficulty by consumers in obtain-
ing residential property insurance. In determining whether to
propose the designation of an area as underserved, the Com-
missioner placed great weight on the potential for residential
property insurance not being reasonably available to a sub-
stantial number of owners of insurable property in that area.
The Commissioner considered underwriting restrictions and re-
quirements of insurers writing residential property insurance in
Texas that would limit availability of residential property insur-
ance coverages to a greater extent in some geographic areas
than in others. Many underwriting guidelines (the rules used
by insurers to determine whether or not to sell an insurance
policy to a particular consumer and what, if any, restrictions
will be placed on the policy issued) have a differential geo-
graphic impact. These guidelines include weather-related loss
exposure, type of dwelling, age of dwelling, minimum dwelling
value, financial stability of consumers, employment status of
consumers, length of continuous employment, occupation, and
length of continuous residency. Based upon the review of in-
surer underwriting guidelines, the intent of Articles 5.35-3 and
21.49-12 to increase the availability of residential property in-
surance, as well as the structure and methods of operation of
the two programs, specific factors for analysis by ZIP Code area
or county were developed, and points were assigned to each
of the factors. If the factor for a specific ZIP Code indicated ac-
tual or potential difficulty for consumers in obtaining residential
property insurance, the ZIP Code was assigned one point. If
the factor for a specific ZIP Code indicated especially significant
actual or potential difficulty for consumers in obtaining residen-
tial property insurance, the ZIP Code was assigned two points.
ZIP Codes not receiving one or two points received zero points
for the specific factor. The factors considered are: low me-
dian household income, low median value of owner-occupied
homes, older median age of homes, high percentage of dwelling
to homeowners policies, high theft losses per policy, number of
surplus lines policies. Based on the factors and points assigned
to each factor, the number of points assigned were totaled by
ZIP Code. Areas with three or more points were identified as
the most underserved or potentially most underserved and gen-
erally designated as Class 1 underserved areas. Areas with
two points were identified as underserved or potentially under-
served and generally designated as Class 2 underserved areas.
Generally, areas with zero or one point were not designated as
underserved areas. However, the designated areas resulting
from these general rules are modified for four reasons as out-
lined in proposed subsection (e)(4).
Proposed subsection (f) provides that after the initial designation
of an area as a Class 1 designated underserved area, the Class
1 designation may not be withdrawn for three years, and that
the withdrawal shall not be effective until one year after the
withdrawal is adopted. This provision is necessary for insurers
to have certain knowledge that the incentives associated with
Property Protection Program activities will be available for
a minimum period of time. This certainty of availability of
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incentives for a minimum period of time will encourage insurers
to more actively participate in the Property Protection Program.
Birny Birnbaum, associate commissioner for policy and re-
search and chief economist, has determined that for each year
of the first five years the proposed section is in effect, any fiscal
implications to state government are the result of the legisla-
tive enactment of Articles 5.35-3 and 21.49-12 of the Insurance
Code and are not as a result of the adoption, enforcement, or
administration of the proposed section. Mr. Birnbaum has also
determined that for each year of the first five years the proposed
section is in effect, there will be no fiscal implications to units of
local government as a result of enforcing or administering the
proposed section, and there will be no effect on local employ-
ment or local economy.
Mr. Birnbaum has further determined that for each year of the
first five years the proposed section is in effect the public benefit
anticipated as a result of administering the proposed section
will be an increase in the availability of residential property
insurance for owners of insurable property in the designated
underserved areas, as contemplated by Articles 5.35-3 and
21.49-12 of the Insurance Code. Any possible economic costs
to persons, i.e., consumers, agents, and insurers, complying
with the proposed section for each year of the first five years the
proposed section will be in effect are the result of the legislative
enactment of Articles 5.35-3 and 21.49-12 of the Insurance
Code and not as a result of the adoption, enforcement, or
administration of the proposed section. Mr. Birnbaum has
also determined that for each year of the first five years the
proposed section will be in effect, there will be no effect on
small businesses as a result of enforcing or administering the
proposed section.
Comments on the proposal must be submitted within 30 days
after publication of the proposed rule in the Texas Register to
the Office of the Chief Clerk, Texas Department of Insurance,
P. O. Box 149104, MC #113-2A, Austin, Texas, 78714-9104.
An additional copy of the comment is to be submitted to Birny
Birnbaum, Associate Commissioner for Policy and Research
and Chief Economist, Texas Department of Insurance, P.
O. Box 149104, MC #113-1C, Austin, Texas, 78714-9104.
Any request for a public hearing on this proposal should be
submitted separately to the Office of the Chief Clerk.
The new section is proposed pursuant to the Insurance Code,
Articles 5.35-3, 21.49-12 and 1.03A, and the Government Code
§§2001.004-2001.038. Article 5.35-3, §1(a) provides that by
rule the Commissioner may determine and designate areas as
underserved areas for residential property insurance. It fur-
ther provides that in determining which areas will be designated
as underserved, the Commissioner shall consider whether resi-
dential property insurance is not reasonably available to a sub-
stantial number of owners of insurable property in the under-
served area and any other relevant factors as determined by
the Commissioner. Article 21.49-12, §1(a) requires the Com-
missioner to establish a voluntary market assistance program
to assist Texas consumers in obtaining residential property in-
surance coverage in underserved areas, which shall be de-
termined and designated by the Commissioner by rule using
the standards specified in Article 5.35-3, §1 of the Insurance
Code. Article 1.03A authorizes the Commissioner of Insurance
to adopt rules and regulations, which must be for general and
uniform application, for the conduct and execution of the duties
and functions of the Texas Department of Insurance only as
authorized by a statute. The Government Code §§2001.004-
2001.038 (Administrative Procedure Act) authorize and require
each state agency to adopt rules of practice stating the nature
and requirements of available formal and informal procedures
and prescribe the procedures for adoption of rules by a state
agency.
The following statutes are affected by this proposal: §5.3700–
Insurance Code, Articles 5.35-3 and 21.49-12.
§5.3700. Designation of Underserved Areas for Residential Property
Insurance For Purposes of the Insurance Code, Articles 5.35-3 and
21.49-12.
(a) Purpose and scope. The purpose of this section is to:
(1) designate the areas determined by the Commissioner
of Insurance to be underserved areas for purposes of residential
property insurance pursuant to the Insurance Code, Article 5.35-3
(Property Protection Program for Underserved Areas);
(2) designate the areas determined by the Commissioner
of Insurance to be underserved areas for purposes of residential
property insurance pursuant to the Insurance Code, Article 21.49-
12 (Market Assistance Program); and
(3) identify the factors and methodology used in deter-
mining such underserved areas.
(b) Definitions. The following words and terms when used
in this section shall have the following meanings unless the context
clearly indicates otherwise.
(1) Class 1 underserved area—An area determined and
designated in this section as an underserved area by the Commissioner
of Insurance for purposes of both the Property Protection Program
operated pursuant to the Insurance Code, Article 5.35-3, and the
Residential Property Insurance Market Assistance Program operated
pursuant to the Insurance Code, Article 21.49-12. Policy forms and
types of coverage that insurers may write in these areas are specified
in subsections (b)(1) and (d)(2) of §5.10004 of (MAP Policy Forms
and Types of Coverage) of this title.
(2) Class 2 underserved area—An area determined and
designated in this section as an underserved area by the Commissioner
of Insurance for purposes of the Residential Property Insurance
Market Assistance Program operated pursuant to the Insurance Code,
Article 21.49-12. Policy forms and types of coverage that insurers
may write in these areas are specified in subsections (b)(2) and (d)(3)
of §5.10004 (MAP Policy Forms and Types of Coverage) of this title.
(3) Commissioner—Commissioner of Insurance of the
State of Texas.
(4) Department—Texas Department of Insurance.
(5) Market Assistance Program—The residential property
insurance market assistance program operated pursuant to Article
21.49-12 of the Insurance Code and §§5.10001-5.100015 (Plan of
Operation) of this title.
(6) Property Protection Program—The residential prop-
erty insurance program for underserved areas operated pursuant to
Article 5.35-3 of the Insurance Code.
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(c) Class 1 underserved areas. The following areas are
designated as Class 1 underserved areas:
FIGURE NO. 1 28 TAC 5.3700(c)
(d) Class 2 underserved areas. The following areas are
designated as Class 2 underserved areas:
FIGURE NO. 2: 28 TAC 5.3700(d)
(e) Factors considered in designating Class 1 and Class
2 underserved areas. In determining the areas designated as
underserved, the Commissioner shall consider whether residential
property insurance is not reasonably available to a substantial number
of owners of insurable property in a specific geographic area and
any other relevant factors as determined by the Commissioner. The
determination of the areas to be designated as underserved is based
on the factors and methodology outlined in this subsection.
(1) There is no single comprehensive measure of whether
residential property insurance is or is not reasonably available or is
or is not potentially reasonably available to a substantial number
of owners of insurable property either on a statewide basis or
in any particular area of the state. Therefore, the Commissioner
has identified characteristics of particular geographic areas which
are likely to be associated with greater difficulty by consumers in
obtaining residential property insurance. In determining whether to
designate an area as underserved, the Commissioner places great
weight on the potential for residential property insurance not being
reasonably available to a substantial number of owners of insurable
property.
(2) The Commissioner considered underwriting restric-
tions and requirements of insurers writing residential property in-
surance in Texas that would limit availability of residential property
insurance coverages to a greater extent in some geographic areas than
in others. Underwriting guidelines are the rules used by insurers to
determine whether or not to sell an insurance policy to a particular
consumer and what, if any, restrictions will be placed on the policy
issued. Many underwriting guidelines have a differential geographic
impact. These guidelines include weather-related loss exposure, type
of dwelling, age of dwelling, minimum dwelling value, financial sta-
bility of consumers, employment status of consumers, length of con-
tinuous employment, occupation, and length of continuous residency.
(3) Based upon the review of insurer underwriting guide-
lines and the Commissioner’s authorization under Article 5.35-3 and
the Commissioner’s mandate under Article 21.49-12 to establish pro-
grams to increase the availability of residential property insurance in
designated underserved areas as well as the structure and methods of
operation of the two programs, specific factors for analysis by ZIP
Code area or county were developed, and points were assigned to
each of the factors. If the factor for a specific ZIP Code indicated
actual or potential difficulty for consumers in obtaining residential
property insurance, the ZIP Code was assigned one point. If the
factor for a specific ZIP Code indicated especially significant actual
or potential difficulty for consumers in obtaining residential property
insurance, the ZIP Code was assigned two points. ZIP Codes not re-
ceiving one or two points received zero points for the specific factor.
The specific factors and the points assigned are as follows:
(A) Low median household income. Underwriting
guidelines related to financial, employment and residential stability
and credit histories will likely affect consumers in areas with lower-
income to a greater extent than consumers in other areas. Therefore,
ZIP Codes with median household incomes of $16,000 or less are
assigned one point, except that because of higher median incomes
in Harris, Dallas, and Tarrant Counties, ZIP Codes in these counties
with median household incomes of $18,000 or less are assigned one
point.
(B) Low median value of owner-occupied homes.
Underwriting guidelines relating to minimum coverage requirements
will likely affect consumers in areas with lower median housing
values than consumers in other areas. ZIP Codes with median value
of owner-occupied dwellings of $30,000 or less are assigned one
point, except that because of higher underwriting standards in Harris,
Dallas, Tarrant, and Travis counties, ZIP Codes in these counties
with median values of owner-occupied dwellings of $40,000 or less
are assigned one point.
(C) Older median age of homes. Underwriting guide-
lines relating to age of dwelling will likely affect consumers in areas
with older median housing age than consumers in other areas. ZIP
Codes with a median year built of 1957 or earlier are assigned one
point.
(D) High percentage of dwelling to homeowners poli-
cies. Because consumers purchasing homeowners coverages gener-
ally have more choices than consumers purchasing dwelling cover-
ages, the increased coverage choices available through the Property
Protection Program will likely have a greater impact in areas with
higher percentages of dwelling policies to total policies. Because
the statewide percentage of dwelling policies to total dwelling plus
homeowners policies is about 20%, ZIP Codes with percentages of
dwelling policies to total dwelling plus homeowners policies of 40%
to 59.9% are assigned one point, while ZIP Codes with percentages
of 60% or more are assigned two points.
(E) High theft losses per policy. The consideration
f this factor is based on the premise that because of insurers’
perception of high theft losses in certain areas, insurers are reluctant
to sell policies which include theft coverage. Consumers in high
theft areas, therefore, have less availability of all kinds of coverages.
The Property Protection Program allows policies to be sold without
theft coverage, thereby creating the potential for greater availability
in areas with high theft losses. Because the statewide average theft
loss per residential property policy is approximately $70, ZIP Codes
with a three-year average (1993-1995) of $125 or more theft losses
per policy are assigned one point, while ZIP Codes with an average
of $150 of theft losses in each of the three years are assigned two
points.
(F) The number of surplus lines policies. By defi-
nition, consumers who have obtained residential property insurance
c verage through a surplus lines, or non-admitted, carrier have been
denied coverage in the admitted market. Based on a sample of 1994
and 1995 surplus lines policies representing about 75% of the to-
tal surplus lines residential property insurance writings in Texas, the
statewide average of surplus lines policies to total dwelling and home-
owners policies is about 1%. Because surplus lines data is available
by county and not by ZIP Code, ZIP Codes in counties with sur-
plus lines percentages of 2% to 4% are assigned one point, while
ZIP Codes in counties with surplus lines percentage of over 4% are
assigned two points.
(4) Based on the factors and points specified in paragraph
(3) of this subsection, the number of points assigned were totaled by
ZIP Code. Areas with three or more points were identified as the most
underserved or potentially most underserved and generally designated
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as Class 1 underserved areas. Areas with two points were identified
as underserved or potentially underserved and generally designated
as Class 2 underserved areas. Generally, areas with zero or one
point were not designated as underserved areas. The designated areas
resulting from these general rules are modified for four reasons:
(A) First, areas with two points are generally desig-
nated as Class 2 underserved areas if the areas were geographically
contiguous with other areas of two or more points to promote ge-
ographically contiguous underserved areas. Geographically isolated
ZIP Codes with two points are not designated as Class 2 or Class 1
underserved areas to avoid identifying a random result as an under-
served area.
(B) Second, certain areas with zero or one point are
designated as Class 2 underserved areas because of additional infor-
mation available to the Department regarding availability problems
in certain areas. Specifically, zero and one point areas in Tarrant
County and the City of Dallas are designated as Class 2 underserved
areas because of severe restrictions imposed by insurers on new and
existing business in those areas.
(C) Third, certain areas with two points, which are
geographically contiguous with areas of three or more points, are
designated as Class 1 underserved areas in Harris, Tarrant, and Bexar
counties to create a geographically contiguous area of eligibility for
the Property Protection Program.
(D) Fourth, certain areas in the City of Dallas with
three or more points are designated as Class 2 underserved areas to
test for the effectiveness of the Market Assistance Program alone in
addressing insurance availability problems, especially in comparison
to the underserved areas in Harris and Bexar counties which consist
solely of Class 1 designations.
(f) Changes in Class 1 and Class 2 designations.
(1) Class 1 underserved areas.
(A) After initial designation of an area as a Class
1 underserved area, the Class 1 designation may not be withdrawn
for three years. The withdrawal of the Class 1 designation shall
not be effective until one year after the withdrawal is adopted as
an amendment to this section pursuant to the Government Code
§§2001.004-2001.038 (Administrative Procedure Act).
(B) Designations of additional areas as Class 1 under-
served areas may be adopted at any time by amending this section
pursuant to the Government Code §§2001.004-2001.038 (Adminis-
trative Procedure Act).
(2) Class 2 underserved areas. Any changes in Class
2 designations may be adopted at any time by amending this
section pursuant to the Government Code §§2001.004-2001.038
(Administrative Procedure Act).
(g) Quarterly report. The Department shall, upon request,
provide a quarterly listing of the number of residential property
insurance policies in force by type of policy by company by ZIP
code or the number of residential property insurance policies written
by type of policy by company by ZIP code. The availability of
this information will enable insurers and the public to monitor the
effectiveness of the Property Protection Program and the Market
Assistance Program in improving the availability of residential
property insurance.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on July 24, 1996.
TRD-9610673
Caroline Scott
General Counsel and Chief Clerk
Texas Department of Insurance
Earliest possible date of adoption: September 6, 1996
For further information, please call: (512) 463-6327
♦ ♦ ♦
TITLE 30. ENVIRONMENTAL QUALITY
Part I. Texas Natural Resource Conserva-
tion Commission
Chapter 106. Exemption from Permitting
Subchapter L. Manufacturing
30 TAC §106.231
The commission proposes new §106.231, concerning the ex-
emption of surface coating facilities located at wood products
manufacturing, restoring, or refinishing operations from the pre-
construction air permitting requirements of the Texas Health
and Safety Code, the Texas Clean Air Act, §382.057 and
§382.0518.
This rulemaking action is part of the commission’s plan to
recodify standard exemptions in a new Chapter 106, concerning
Exemptions from Permitting. The new §106.231 will replace
current Standard Exemption Number 75, but only for wood
products manufacturers, restorers, or refinishers that conduct
surface coating operations on-site. Surface coating operations
at these types of businesses that are constructed or modified
after the effective date of this section will be subject to the
requirements of this new section; however, those constructed
before the effective date of this exemption may continue to
use Standard Exemption Number 75 to exempt surface coating
operations on-site. In addition, surface coating operations
not located at wood products manufacturing, restoring, or
refinishing operations must continue to use Standard Exemption
75.
The agency is also currently offering an amnesty period for
small businesses that manufacture, restore, or refinish wood
products in order to increase compliance. The agency will be-
gin targeted enforcement on the industry next year. These
changes should simplify the control requirements, recordkeep-
ing requirements, and calculation methods and be in effect be-
fore enforcement begins. The proposed changes will: provide
businesses with flexibility to use different pollution control de-
vices based upon the volume and type of work performed; al-
low businesses to minimize detailed records previously needed
to calculate emission rates; and allow businesses to quantify
volatile organic compound emissions with purchase and usage
records instead of mathematical equations.
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The control strategies and emission limits listed in this proposed
exemption are based on business practices found within the
industry, which includes typical chemicals used and standard
operating hours and procedures. Background information
concerning the agency’s review of these businesses is available
upon request by contacting the Office of Air Quality or the Small
Business Assistance Program.
Future rulemaking action will be undertaken to include wood-
working operations at wood products manufacturing, restoring,
or refinishing operations in this exemption. This will eliminate
the need for multiple exemptions and allow one exemption to
cover all operations at these sites. Until this rulemaking takes
place, Standard Exemption Number 40 is available for busi-
nesses using hand-operated tools. Standard Exemption Num-
ber 105 is available for automated woodworking systems.
Stephen Minick, Strategic Planning and Appropriations Division,
has determined that for the first five-year period the section is
in effect there should be no significant economic cost to state or
local government as a result of enforcing or implementing the
section.
Mr. Minick also has determined that for each year of the first
five years the section is in effect the public benefit anticipated
as a result of enforcing the section will be a more efficient
use of commission resources and a clearer understanding of
exemptions from permitting. The fiscal implications for facilities
and small businesses affected by the section should be a
reduction in fees by qualifying for a standard exemption rather
than a permit and reduced business costs of compliance. There
is no anticipated economic cost to persons who are required to
comply with the section as proposed.
A public hearing on this proposal will be held September 12,
1996, at 10:00 a.m. in Room 2210 of Texas Natural Resource
Conservation Commission (TNRCC) Building F, located at
12100 Park 35 Circle, Austin. The hearing is structured for
the receipt of oral or written comments by interested persons.
Individuals may present oral statements when called upon in
order of registration. Open discussion within the audience will
not occur during the hearing; however, an agency staff member
will be available to discuss the proposal 30 minutes prior to the
hearing and will answer questions before and after the hearing.
Written comments may be mailed to Lisa Martin, TNRCC Office
of Policy and Regulatory Development, MC 205, P.O. Box
13087, Austin, Texas 78711-3087 or faxed to (512) 239-4808.
All comments should reference Rule Log Number 96136-106-
AI. Comments must be received by 5:00 p.m., September 12,
1996. For further information, contact Lisa Evans, (512) 239-
5885 or Phil Harwell, (512) 239-1517.
Persons with disabilities who have special communication or
other accommodation needs who are planning to attend the
hearing should contact the agency at (512) 239-4900. Requests
should be made as far in advance as possible.
The new section is proposed under the Texas Health and
Safety Code, the Texas Clean Air Act (TCAA), §382.017,
which provides the commission with the authority to adopt rules
consistent with the policy and purposes of the TCAA.
The proposed new section implements Texas Health and Safety
Code, §382.057.
§106.231. Manufacturing, Refinishing, and Restoration of Wood
Products.
(a) Introduction. This section exempts types of facilities used
for manufacturing, refinishing, and restoration wood products that
meet the requirements of this section.
(b) Coating facilities. Facilities at wood product manufac-
turing, refinishing, and restoration plants used to perform woodparts
and products coating that meet the requirements of this subsection
are exempt.
(1) General emission reduction practices. The emission
reduction practices specified in this paragraph must be met to control
emissions of volatile organic compounds (VOCs) from coatings,
stripping agents, solvents, and other volatile compounds from brush,
spray, wipe, and/or roll-on applications.
(A) The total of all coatings and stripping agents used
at a site may not exceed 275 gallons per month.
(B) The total of all solvents used in coating and
cleanup at a site may not exceed 275 gallons per month.
(C) Purchase receipts for all coatings, stripping
agents, and solvents must be dated and kept-on site for two years.
(D) Records of the amount of coatings and stripping
agents used each month must be kept on-site for two years if the total
of all coatings and stripping agents purchased in one month exceed
275 gallons.
(E) Records of the amount of solvents used each
month must be kept on-site for two years if the total of all solvents
purchased in one month exceed 275 gallons.
(F) The VOC content of coatings, stripping agents,
and solvents must not exceed the limits in clauses (i)-(xiii) of this
subparagraph. Material Safety Data Sheets (MSDS) must be used
to determine the VOC content of all coatings, stripping agents, and
solvents. VOC content must be determined as pounds of VOC per
gallon of coating (minus water and exempt solvents) (lb/gal). A
daily weighted average may be used to determine compliance with
this section:
(i) clear topcoats-5.9 lb/gal;
(ii) wash coats-6.5 lb/gal;
(iii) final repair coats-6.0 lb/gal;
(iv) semitransparent wiping and glazing stains-6.6
lb/gal;
(v) opaque ground coats and enamels-5.5 lb/gal;
(vi) clear sealers-6.2 lb/gal;
(vii) varnish-5.0 lb/gal;
(viii) semitransparent spray stains and toners-6.9 lb/
gal;
(ix) all other coatings-7.0 lb/gal;
(x) shellac (clear)-5.4 lb/gal;
(xi) shellac (opaque)-5.0 lb/gal;
(xii) solvents used in coating or cleanup-8.0 lb/gal;
(xiii) stripping agents-7.0 lb/gal;
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(G) All containers with coatings, stripping agents,
solvents, or other compounds containing VOCs must be closed or
covered when not in use to minimize VOC emissions.
(2) Special emission reduction practices. The emission
reduction practices in this paragraph must be followed if the facility
has a combined use of coatings, stripping agents, and solvents that
exceed one gallon per day (one gal/day).
(A) The application area must be exhausted through a
stack, except that, if application is made by spraying, the application
area must be vented through a filter and stack.
(B) If application is made by spraying, an enclosed
spray gun washer must be used to clean spray guns. An equivalent
system may be used in lieu of the enclosed washer if the system
results in VOC emissions equal to or less than an enclosed spray gun
washer.
(3) Special compound limitations. Coatings, stripping
agents, or solvents containing methylene chloride or lead chromate
may only be used if the application area is exhausted through a stack
when these products are in use. Methylene chloride usage must not
exceed one gallon per hour. Usage of exempt solvents, such as
methylene chloride, do not count towards the monthly limits specified
in paragraph (1)(A) of this subsection.
(4) Ventilation. The ventilation system must meet the
following when a stack or a filter is required by this section.
(A) The fan must discharge a minimum of 100 cubic
feet of air per minute for each square foot of intake air opening to
the application area (e.g., doors, air inlet vents, windows), but not
less than 5,000 cubic feet per minute.
(B) The stack must discharge vertically with no
obstruction to air flow (such as a rain cap) and the stack height shall
be a minimum of six feet above the highest point of the building.
(C) Filters required for spray operations must remove
particulate matter with an efficiency of 95% or better.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.




Texas Natural Resource Conservation Commission
Proposed date of adoption: November 6, 1996
For further information, please call: (512) 239–1966
♦ ♦ ♦
Chapter 305. Consolidated Permits
The Texas Natural Resource Conservation Commission (com-
mission) proposes amendments to §§305.50, 305.172, and
305.572, and new §305.150, concerning consolidated permits.
The primary purpose of the proposed amendments and the
proposed new section is to ensure that Texas’ state rules
are equivalent to the federal regulations after which they
are patterned, either by incorporating the federal regulations
into the state rules by reference or by introducing language
into the state rules that is intended to be equivalent to the
corresponding federal regulations. The proposed rules also
include typographical and administrative revisions designed to
clarify certain rule language, to correct references to the Code
of Federal Regulations, and to clarify the number of copies of
certain permit applications that must be submitted.
The proposed language for Chapter 305 specifically addresses
changes to the federal hazardous waste regulations that be-
came effective between July 1, 1993, and June 30, 1994, under
the authority of the federal Resource Conservation and Recov-
ery Act (RCRA). By establishing equivalency with these federal
regulations, the State of Texas will maintain equivalency with
the federal hazardous waste program, thus enabling the state
to retain authorization to operate aspects of the federal program
i lieu of the United States Environmental Protection Agency.
The resultant benefit will be a reduced cost to participants in the
hazardous waste regulatory program because state hazardous
waste requirements will not be duplicated by the requirements
of the federal hazardous waste program.
The proposed amendment to §305.50(1) is designed to clarify
the number of copies that must be submitted with an application
for a permit to store, process, or dispose of solid waste. Other
proposed amendments to §305.50 incorporate administrative
revisions to the rule language designed to correct grammatical
errors, references to the Code of Federal Regulations , cross-
references to other state rules, and references to certain state
agencies.
Proposed new §305.150, relating to Incorporation of Refer-
ences, incorporates 40 Code of Federal Regulations (CFR)
§260.11 by reference and makes it applicable for use through-
out Chapter 305.
The proposed amendments to §305.172(2)(A)(iii) and (iv) up-
date references to EPA Publication SW-846, which relates to
standardized sampling and testing methods. Other proposed
amendments throughout §305.172 incorporate administrative
revisions to correct references to the Code of Federal Regu-
lations.
The proposed amendments to §305.572 incorporate by refer-
ence certain changes in 40 CFR Part 270 through August 31,
1993. These changes are intended to update references to
EPA Publication SW-846.
Stephen Minick, Strategic Planning and Appropriations Division,
has determined that for the first five-year period the sections as
proposed are in effect, there will be no significant fiscal implica-
tions for state or local government as a result of administration
or enforcement of the sections.
Mr. Minick has also determined that for the first five years the
sections as proposed are in effect the public benefit anticipated
as a result of enforcement of and compliance with the sections
will be simplification of existing regulations, enhanced consis-
tency between federal and state waste regulatory requirements,
more cost-effective regulation of waste management activities,
and improvements in the management of hazardous waste and
hazardous waste facilities. The proposed amendments gener-
ally incorporate existing federal regulations and certain proce-
dural and administrative provisions and correct typographical
and wording errors. There are no economic costs anticipated
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to any person, including any small business, required to comply
with the sections as proposed.
The commission has prepared a Takings Impact Assessment
for these rules pursuant to Texas Government Code Annotated
§2007.043. The following is a summary of that Assessment.
The specific purpose of the proposed rules is to ensure that
Texas’ state hazardous waste rules are equivalent to the fed-
eral regulations after which they are patterned, thus enabling
the state to retain authorization to operate its own hazardous
waste program in lieu of the corresponding federal program.
The proposed rules are also intended to clarify the number of
copies to be submitted with certain permit applications and to
make administrative corrections to certain language within the
rules. The proposed rules will substantially advance this stated
purpose by adopting the aforementioned federal regulations by
reference or by introducing language intended to ensure that
state rules are equivalent to the corresponding federal regula-
tions. The proposed rules will also specify the number of copies
to be submitted with certain permit applications and will make
administrative corrections within the rules. Promulgation and
enforcement of these rules will not affect private real property
which is the subject of the rules because the proposed language
consists of technical corrections and updates to bring certain
state hazardous waste regulations into equivalence with more
recent federal regulations, and the subject regulations do not
affect a landowners rights in private real property. Also, the fol-
lowing exception to the application of Texas Government Code
Chapter 2007 applies to these rules: Section 2007.003(b)(4)–an
action that is reasonably taken to fulfill an obligation mandated
by federal law.
Written comments may be submitted by mail to Bettie Bell,
Office of Policy and Regulatory Development, MC-205, P.O.
Box 13087, Austin, Texas 78711-3087; or by fax at (512) 239-
4808. All comments must be received within 30 days following
the date of this publication and should reference Rule Log
Number 96115-335-WS. Comments received by 5:00 p.m. on
that date will be considered by the commission prior to any final
action on the proposal. For further information, please contact
Jace Houston at (512) 239-4641, or Ray Henry Austin at (512)
239-6814.
Subchapter C. Application for Permit
30 TAC §305.50
The amendments are proposed under Texas Water Code
§5.103 and §5.105, which provide the commission with the
authority to adopt any rules necessary to carry out its powers
and duties under the provisions of the Texas Water Code or
other laws of this state; and under Texas Health and Safety
Code, Solid Waste Disposal Act, §361.017 and §361.024, which
authorize the commission to regulate industrial solid waste and
municipal hazardous waste and to adopt rules consistent with
the general intent and purposes of the Act.
These proposed amendments and new language implement
Texas Health and Safety Code Chapter 361.
§§305.50. Additional Requirements for an Application for a Haz-
ardous or Industrial Solid Waste Permit.
Unless otherwise stated, an application for a permit to store, process,
or dispose of solid waste shall meet the following requirements.
(1) One original and three copies[Six copies] of the
permit application shall be submitted on forms provided by or
approved by the executive director and shall be accompanied by a
like number oforiginals and copies of all required exhibits.
(2)-(3) (No change.)
(4) An application for a permit, permit amendment, or
permit modification to store, process, or dispose of hazardous waste
shall be subject to the following requirements, as applicable.
(A)-(E) (No change.)
(F) An application for a modification or amendment
of a permit which includes a capacity expansion of an existing
hazardous waste management facility shall also contain information
delineating all faults within 3,000 feet of the facility, together with a
demonstration, unless previously demonstrated to the commission or
the United States Environmental Protection Agency, that:
(i) the fault has notexperienced displacement
within Holocene time, or if faults havexperienced[had] displace-
ment within Holocene time, that no such faults pass within 200 feet
of the portion of the surface facility where treatment, storage, or
disposal of hazardous wastes will be conducted; and
(ii) (No change.)
(G) At any time after the effective date of the require-
ments contained in Chapter 335, Subchapter F of this title (relating to
Permitting Standards for Owners and Operators of Hazardous Waste
Storage, Processing, or Disposal Facilities), the executive director
may require the owner or operator of an existing hazardous waste
management facility to submit that portion of his application con-
taining the information specified in 40CFR[Code of Federal Regu-
lations] §§270.14-270.26. Any owner or operator shall be allowed a
reasonable period of time from the date of the request to submit the
information. An application for a new hazardous waste management
facility must be submitted at least 180 days before physical construc-
tion of the facility is expected to commence.
(5)-(9) (No change.)
(10) In the case of an application for a permit to store,
process, or dispose of hazardous waste at a new hazardous waste
management facility, the application shall also contain the following:
(A)-(D) (No change.)
(E) the information and demonstrations concerning
faults described under paragraph (4)(F)[(D)] of this section.
(11) (No change.)
(12) In the case of an application for a permit to store,
process, or dispose of hazardous waste at a new commercial
hazardous management facility, the application shall also contain the
following:
(A)-(B) (No change.)
(C) evidence sufficient to demonstrate that:
(i) emergency response capabilities are available or
will be available before the facility first receives waste, in the area
in which the facility is located or proposed to be located, that has
the ability to manage a reasonable worst-case emergency condition
associated with the operation of the facility; such evidence may
include, but is not limited to, the following:
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(I) in addition to the contingency plan required
under 40CFR [Code of Federal Regulations] §270.14(b)(7), provi-
sions specifying procedures and timing of practice facility evacuation
drills, where there is a possibility that evacuation of the facility could
be necessary;
(II)-(VIII) (No change.)
(IX) a mechanism for notifying all applicable
government agencies when an incident occurs (i.e.,T xas Natural
Resource Conservation Commission[TWC], Texas Parks and
Wildlife, General Land Office, [Texas Air Control Board,] Texas





This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.




Texas Natural Resource Conservation Commission
Earliest possible date of adoption: August 29, 1996
For further information, please call: (512) 239–6087
♦ ♦ ♦
Subchapter G. Additional Conditions for Solid
Waste Storage, Processing, or Disposal Permits
30 TAC §305.150
The new section is proposed under Texas Water Code §5.103
and §5.105, which provide the commission with the authority to
adopt any rules necessary to carry out its powers and duties
under the provisions of the Texas Water Code or other laws
of this state; and under Texas Health and Safety Code, Solid
Waste Disposal Act, §361.017 and §361.024, which authorize
the commission to regulate industrial solid waste and municipal
hazardous waste and to adopt rules consistent with the general
intent and purposes of the Act.
The proposed new language implements Texas Health and
Safety Code Chapter 361.
§§305.150. Incorporation of References.
When used in this chapter (relating to Consolidated Permits), the
references contained in 40 Code of Federal Regulations §260.11 are
incorporated by reference.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.




Texas Natural Resource Conservation Commission
Earliest possible date of adoption: August 29, 1996
For further information, please call: (512) 239–6087
♦ ♦ ♦
Subchapter I. Hazardous Waste Incinerator Per-
mits
30 TAC §305.172
The amendments are proposed under Texas Water Code
§5.103 and §5.105, which provide the commission with the
authority to adopt any rules necessary to carry out its powers
and duties under the provisions of the Texas Water Code or
other laws of this state; and under Texas Health and Safety
Code, Solid Waste Disposal Act, §361.017 and §361.024, which
authorize the commission to regulate industrial solid waste and
municipal hazardous waste and to adopt rules consistent with
the general intent and purposes of the Act.
The proposed amendments implement Texas Health and Safety
Code Chapter 361.
§§305.172. Determining Feasibility of Compliance and Adequate
Operating Conditions.
For the purposes of determining feasibility of compliance with the
performance standards of 40 Code of Federal Regulations(CFR)
§264.343 and of determining adequate operating conditions under
40 CFR [Code of Federal Regulations] §264.345, the commission
shall establish conditions in the permit for a new hazardous waste
incinerator, to be effective during the trial burn.
(1) (No change.)
(2) The trial burn plan shall include the following infor-
mation:
(A) an analysis of each waste or mixture of wastes to
be burned which includes:
(i)-(ii) (No change.)
(iii) an identification of any hazardous organic
constituents listed in 40CFR [Code of Federal Regulations] Part
261, Appendix VIII, which are present in the waste to be burned,
except that the applicant need not analyze for constituents listed in
Part 261, Appendix VIII, which reasonably would not be expected
to be found in the waste. The constituents excluded from analysis
must be identified, and the basis for their exclusion established. The
waste analysis must rely on analytical techniques specified in" Test
Methods for Evaluating [the Evaluation of] Solid Waste, Physical/
Chemical Methods,"EPA Publication SW-846, as incorporated by
reference in 40 CFR §260.11 and in §305.150 of this title (relating
to Incorporation of References),or their equivalent; and
(iv) an approximate quantification of the hazardous
constituents identified in the waste, within the precision produced by
the analytical methods specified in" Test Methods for Evaluating
[the Evaluation of] Solid Waste, Physical/Chemical Methods," EPA
Publication SW-846, as incorporated by reference in 40 CFR
§260.11 and in §305.150 of this title (relating to Incorporation
of References),or their equivalent;
(B)-(H) (No change.)
(3) (No change.)
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(4) Based on the waste analysis data in the trial burn
plan, the commission shall specify as trial principal organic hazardous
constituents (POHCs), those constituents for which destruction and
removal efficiencies must be calculated during the trial burn. These
trial POHCs will be specified by the commission based on an estimate
of the difficulty of incineration of the constituents identified in the
waste analysis, their concentration or mass in the waste feed, and for
wastes listed in 40CFR [Code of Federal Regulations] Part 261,
Subpart D, the hazardous waste organic constituent or constituents
identified in Appendix VII of that part as the basis for listing.
(5) The commission shall approve a trial burn plan if it
finds that:
(A) the trial burn is likely to determine whether the
incinerator performance standard required by 40CFR [Code of
Federal Regulations] §264.343 can be met;
(B) (No change.)
(C) the trial burn will help the commission to deter-
mine the operating requirements to be specified (in the permit) ac-
cording to 40CFR [Code of Federal Regulations] §264.345; and
(D) (No change.)
(6) During each approved trial burn (or as soon after
the burn as practicable), the applicant must make the following
determinations:
(A)-(C) (No change.)
(D) a computation of destruction and removal effi-
ciency (DRE), in accordance with the DRE formula specified in 40
CFR [Code of Federal Regulations] §264.343(a);
(E) if the HCl emission rate exceeds 1.8 kilograms of
HCl per hour (four pounds per hour), a computation of HCl removal
efficiency in accordance with 40CFR [Code of Federal Regulations]
§264.343(b);
(F) a computation of particulate emissions, in accor-
dance with 40CFR [Code of Federal Regulations] §264.343(c);
(G)-(I) (No change.)
(J) such other information as the executive director
may specify as necessary to ensure that the trial burn will determine
the compliance with the performance standards in 40CFR [Code
of Federal Regulations] §264.343 and to establish the operating
conditions required by 40CFR [Code of Federal Regulations]
§264.345 as necessary to meet those performance standards.
(7)-(9) (No change.)
(10) Based on the results of the trial burn, the commission
shall set the operating requirements in the final permit according
to 40 CFR [Code of Federal Regulations] §264.345. The permit
amendment or modification shall proceed according to §305.62 of
this title (relating to Amendment) or §305.69(c) of this title (relating
to Solid Waste Permit Modification at the Request of the Permittee).
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
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Earliest possible date of adoption: August 29, 1996
For further information, please call: (512) 239–6087
♦ ♦ ♦
Subchapter Q. Permits for Boilers and Industrial
Furnaces Burning Hazardous Waste
30 TAC §305.572
The amendments are proposed under Texas Water Code
§5.103 and §5.105, which provide the commission with the
authority to adopt any rules necessary to carry out its powers
and duties under the provisions of the Texas Water Code or
other laws of this state; and under Texas Health and Safety
Code, Solid Waste Disposal Act, §361.017 and §361.024, which
authorize the commission to regulate industrial solid waste and
municipal hazardous waste and to adopt rules consistent with
the general intent and purposes of the Act.
The proposed amendments implement Texas Health and Safety
Code Chapter 361.
§§305.572. Permit and Trial Burn Requirements.
The following regulations contained in 40 Code of Federal Regu-
lations (CFR) Part 270 are adopted by reference, as amended and
adopted in the CFR through June 1, 1990 (see 55 FedReg 22685)
and as published and adopted in the February 21, 1991, July 17,
1991, August 27, 1991, [and] September 5, 1991, and August 31,
1993, issues of the Federal Register (see 56 FedReg 7239, 32688,
42504, and 43874, and 58 FedReg 46040):
(1)-(5) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.




Texas Natural Resource Conservation Commission
Earliest possible date of adoption: August 29, 1996
For further information, please call: (512) 239–6087
♦ ♦ ♦
Chapter 330. Municipal Solid Waste
Subchapter A. General Information
30 TAC §330.4
The Texas Natural Resource Conservation Commission
(agency or commission) proposes an amendment to §330.4
and §330.1004, concerning Municipal Solid Waste (MSW)
permits and handling of special waste from health care related
facilities. These rule amendments affect on-site medical waste
incinerators at licensed hospitals.
21 TexReg 7346 August 6, 1996 Texas Register
The commission is proposing to amend §330.4(l), and
§330.1004(b) of the MSW rules. Section 330.4 lists those
MSW activities which require a commission permit or reg-
istration, or are exempted from permitting and registration.
Subsection 330.4(l) states that a permit is not required for an
on-site medical waste incinerator used by a licensed hospital
for incineration of only on-site generated medical wastes, and
§330.1004 establishes basic medical waste management re-
quirements for generators of medical waste. The amendments
to §330.4(l) and §330.1004(b) would extend the permitting
exemption to allow for incineration of on-site generated MSW,
other than medical waste.
Although the proposed amendment creates an exemption from
MSW permitting under Chapter 330, it does not relieve a hospi-
tal operating a medical waste incinerator from the air quality re-
quirements of 30 TAC Chapters 111 and 116. Section 111.123
applies to all medical waste incinerators. All new or modified
incinerators must comply with Chapter 116. Compliance with
Chapter 116 can be attained by receiving an air quality permit
or by complying with the provisions of a Standard Exemption
list.
The commission emphasizes that any hospital using this ex-
emption shall not accept off-site generated MSW for incinera-
tion, shall not incinerate any waste other than medical waste
or MSW, and shall store any MSW awaiting incineration in a
manner that does not create a nuisance.
Stephen Minick, Strategic Planning and Appropriations Division,
has determined that for the first five-year period these sections
as proposed are in effect there will be fiscal implications as a
result of administration and enforcement of the sections. The
effect on state government will be minor reductions in both
cost and revenue. Cost savings are related to the anticipated
reduction in permit applications for facilities affected by these
sections. The loss of revenues will result from the decrease in
the amounts of waste being transported off-site to commercial
disposal facilities and the avoidance of off-site disposal fees
paid by affected operators. No estimate of the net effect of
these changes is available, however, neither cost or revenue
effect are anticipated to be significant. Generally, no significant
fiscal implications are anticipated for units of local government.
Local governments operating municipal solid waste landfills,
however, could realize minor reductions in the amounts of waste
received. Also, local governments operating medical waste
incinerators at licensed health care facilities, will be affected by
the permit exemption provisions and the related cost savings
to the same degree as operators of private medical waste
incinerators.
Mr. Minick also has determined that for each year of the first five
years the sections as proposed are in effect the public benefit
anticipated as a result of enforcement of and compliance with
the sections will be the clarification and simplification of existing
regulations for the management of solid wastes, more cost-
effective regulation of solid wastes, reductions in the costs of
waste management, and more effective use of existing solid
waste disposal facility capacity. The anticipated effects of the
sections as proposed on subject facilities will be reductions in
cost related to the exemptions from permitting for certain waste
management practices and the avoidance of off-site waste
transportation and disposal service costs. These cost savings
will vary on a case-by-case basis with the size of affected waste
management operations, the quantities of waste affected and
the prevailing waste management, transportation and disposal
costs. There are no significant fiscal implications anticipated for
small businesses. There are no economic costs anticipated for
any person required to comply with the sections as proposed.
The commission has prepared a Takings Impact Assessment
for these rules pursuant to Texas Government Code Annotated
§2007.043. The following is a summary of that Assessment.
The specific purpose of the rule is to increase flexibility of
existing municipal solid waste rules. The rules will substantially
advance this specific purpose by allowing on-site incinerators
at licensed hospitals to incinerate on-site generated municipal
waste other than medical waste in addition to their medical
waste. Promulgation and enforcement of these rules will not
affect private real property which is the subject of the rules
because these rules do not affect whether a facility can locate
on a tract of land. The rules clarify existing rules and allow
additional activities to occur at existing facilities.
Written comments may be mailed to Heather Evans, Office
of Policy and Regulatory Development, MC 205, P.O. Box
13087, Austin, Texas 78711-3087 or faxed to (512) 239-4808.
All comments should reference Rule Log Number 96131-330-
WS. Comments must be received by 5:00 p.m., 30 days from
the date of publication of this proposal in the Texas Register.
For further information, contact Clark Talkington, Waste Policy
and Regulations Division, at (512) 239-6731 or Dale Pound,
Municipal Solid Waste Division at (512) 239-6681.
The amendments are proposed under the Texas Water Code,
§5.103, which provides the commission with the authority to
adopt any rules necessary to carry out the powers and duties
under the provisions of the Texas Water Code, and under
the Texas Health and Safety Code, Solid Waste Disposal Act,
§361.024, which authorizes the commission to adopt rules
consistent with the general intent and purpose of the act and to
establish minimum standards for the management and control
of municipal solid waste.
The amendments implement Texas Health and Safety Code,
Chapter 361, the Texas Solid Waste Disposal Act (the Act).
§330.4. Permit Required.
(a)-(k) (No change.)
(l) A permit is not required for an on-site medical waste
incinerator used by a licensed hospital for incineration of only on-
site generatedspecial waste from health care related facilities and
other on-site generated waste in accordance with the provisions
of §330.1004(b) of this title (relating to Generators of Medical
Waste). Any storage of on-site generated waste shall be conducted
in a manner that does not create a nuisance.[medical wastes.]
(m)-(r) (No change).
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
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Texas Natural Resource Conservation Commission
Proposed date of adoption: October 30, 1996
For further information, please call: (512) 239–1970
♦ ♦ ♦
Subchapter Y. Medical Waste Management
30 TAC §330.1004
The amendment is proposed under the Texas Water Code,
§5.103, which provides the Texas Natural Resource Conser-
vation Commission with the authority to adopt any rules neces-
sary to carry out the powers and duties under the provisions of
the Texas Water Code, and under the Texas Health and Safety
Code, Solid Waste Disposal Act, §361.024, which authorizes
the commission to adopt rules consistent with the general in-
tent and purpose of the act and to establish minimum standards
for the management and control of municipal solid waste. The
rule amendment implements Texas Health and Safety Code,
Chapter 361, the Texas Solid Waste Disposal Act (the Act).
§330.1004. Generators of Medical Waste.
(a) (No change.)
(b) All entities subject to this section shall identify and
segregate special wastes from health care related facilities, as defined
in §330.2 of this title (relating to Definitions), from ordinary
rubbish and garbage produced within or by the entity. [Other
regulated medical waste, as defined in §330.2 of this title (relating to
Definitions), may be combined with special wastes from health care
related facilities or may be identified and segregated as a separate
waste stream. Where special wastes from health care related facilities
and other regulated medical wastes are mixed, the mixed waste shall
be considered to be special waste from health care related facilities.]
(1) Other regulated medical waste, as defined in §330.2
of this title, may be combined with special wastes from health
care related facilities or may be identified and segregated as a
separate waste stream. Where special wastes from health care
related facilities and other regulated medical wastes are mixed,
the mixed waste shall be considered to be special waste from
health care related facilities.
(2) On-site rubbish and garbage generated from
offices, kitchens, or other non-health care related activities may
be incinerated provided:
(A) The facility does not exceed the rated capacity
of the incinerator or the air quality permit; and
(B) The materials incinerated are provided for in
the facility’s air quality permit.
(c)-(j) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.




Texas Natural Resource Conservation Commission
Proposed date of adoption: October 30, 1996
For further information, please call: (512) 239–1970
♦ ♦ ♦
Chapter 335. Industrial Solid Waste and Munici-
pal Hazardous Waste
The Texas Natural Resource Conservation Commission (com-
mission) proposes amendments to §§335.1, 335.2, 335.9,
335.15, 335.22, 335.23, 335.24, 335.29, 335.30, 335.76,
335.112, 335.125, 335.152, 335.175, and 335.221, and new
§335.31, concerning industrial solid waste and municipal haz-
ardous waste.
The primary purpose of the proposed amendments and the pro-
posed new section is to ensure that Texas’ state rules are equiv-
alent to the federal regulations after which they are patterned,
either by incorporating the federal regulations into the state rules
by reference or by introducing language into the state rules that
is intended to be equivalent to the corresponding federal regula-
tions. Another purpose of the proposed rules is to reinstate an
inadvertently deleted subsection in the rules requiring reports
for certain wastes received without the required manifests or
shipping papers. The proposed rules also include typographi-
cal and administrative revisions designed to clarify certain rule
language, to correct references to the Code of Federal Reg-
ulations and to delete a series of cross-references that were
inadvertently repeated in the rules.
The proposed language for Chapter 335 specifically addresses
changes to the federal hazardous waste regulations that be-
came effective between July 1, 1993, and June 30, 1994, under
the authority of the federal Resource Conservation and Recov-
ery Act (RCRA). By establishing equivalency with these federal
regulations, the State of Texas will maintain equivalency with
the federal hazardous waste program, thus enabling the state
to retain authorization to operate aspects of the federal program
in lieu of the United States Environmental Protection Agency.
The resultant benefit will be a reduced cost to participants in the
hazardous waste regulatory program because state hazardous
waste requirements will not be duplicated by the requirements
of the federal hazardous waste program.
The proposed amendment to §335.1 adds a definition for
"Qualified Groundwater Scientist," in accordance with federal
changes in a previous RCRA rules package.
The proposed amendment to §335.2(g) incorporates by refer-
ence 40 Code of Federal Regulations (CFR) §261.4(e) and (f),
as amended through February 18, 1994, which sets out the re-
quirements for samples exempted from hazardous waste permit
requirements when used in treatability studies. The proposed
language also deletes §335.2(k), which is reincorporated as
proposed new §335.31.
The proposed amendment to §335.9(b) revises a cross-
reference to another section within Chapter 335 by correcting
the name of the section as it is cited in the cross-reference.
The proposed amendments to §335.15 reinstate rule language,
inadvertently deleted in a previous rulemaking, which requires
the submission of reports to the commission on hazardous
waste or Class 1 waste received without the required manifests
or shipping papers.
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The proposed amendment to §335.22 revises an incorrect
cross-reference that resulted from the previous deletion of a
subsection within §335.24.
The proposed amendment to §335.23 revises an incorrect
cross-reference that resulted from the previous deletion of a
subsection within §335.24. Other proposed amendments to
§335.23 are intended to incorporate administrative revisions to
the rule and to correct a series of cross-references to procedural
rules chapters that have since been reorganized.
The proposed amendments to §335.24 include a number
of administrative revisions to the rule language designed to
correct grammatical errors and cross-references throughout
the section, to update a cite to a civil statute that has been
codified, to correct a series of references to procedural rules
that have since been reorganized, and to delete a series of
cross-references that were inadvertently repeated in the rule.
The proposed amendments to §335.29 update the adoption by
reference of certain appendices to 40 CFR Part 261 as follows:
Appendices II and III, as amended through August 31, 1993,
to refer to test methods in EPA Publication SW-846; Appendix
VIII, as amended through June 20, 1994, to correct the list of
hazardous constituents for beryllium powder; and Appendix X,
to delete this appendix from the list of appendices adopted by
reference.
The proposed amendment to §335.30 corrects a reference to
Subchapter A of this title (relating to Industrial Solid Waste and
Municipal Hazardous Waste in General).
Proposed new §335.31, relating to Incorporation of References,
incorporates 40 CFR §260.11 by reference and makes it
applicable for use throughout Chapter 335.
The proposed amendment to §335.76(e) deletes an incorrect
cross-reference and replaces it with the appropriate reference
to §335.9 (relating to Recordkeeping and Annual Reporting
Procedures Applicable to Generators). Other amendments to
§335.76 correct references to the Code of Federal Regulations
and to a civil statute that has been codified.
The proposed amendments to §335.112 revise certain
hazardous waste interim status standards as follows:
§335.112(a)(9), adopting by reference 40 CFR Part 265,
Subpart J, relating to tank system requirements, as amended
through August 31, 1993, to update references to EPA
Publication SW-846; §335.112(a)(13), correcting a cross-
reference to a federal rule that has been renumbered; and
§335.112(a)(22), adopting by reference certain appendices
from 40 CFR Part 265 relating to recordkeeping instructions,
interim drinking water standards, tests for significance, and
potentially incompatible wastes. Other proposed amendments
throughout §335.112 incorporate administrative revisions to
clarify rule language and correct references to the Code of
Federal Regulations.
The proposed amendment to §335.125(d) revises interim status
requirements relating to bulk and containerized waste to update
references to EPA Publication SW-846.
The proposed amendments to §335.152 revise certain haz-
ardous waste permitting standards as follows: §335.152(a)(6),
adopting by reference 40 CFR Part 264, Subpart H, relating
to financial assurance requirements as amended through June
10, 1994, to incorporate minor amendments to the wording of
the letter of credit instrument; §335.152(a)(8), adopting by ref-
erence 40 CFR Part 264, Subpart J, relating to tank system
requirements as amended through August 31, 1993, to update
references to EPA Publication SW-846; and §335.152(a)(20),
adopting by reference certain appendices from 40 CFR Part
264 relating to recordkeeping instructions, the Behrens-Fisher
Students’ T-Test, potentially incompatible waste, political juris-
dictions in which compliance with §264.18(a) must be demon-
strated, and a groundwater monitoring list. Other proposed
amendments throughout §335.152 incorporate administrative
revisions to clarify rule language and correct references to the
Code of Federal Regulations.
The proposed amendments to §335.175(c) update references
to EPA Publication SW-846, which relates to standardized
sampling and testing methods. Other proposed amendments
in §335.175(e) incorporate administrative revisions to correct
references to the Code of Federal Regulations.
The proposed amendments to §335.221(a) revise the standards
applicable to burning hazardous waste in boilers and industrial
furnaces as follows: adopting 40 CFR Part 266 as amended
through July 20, 1993, to remove Appendix X, Part 266, and
substitute references to Appendix X with references to Appendix
W, Part 51; and adopting 40 CFR Part 266 as amended through
November 9, 1993, to incorporate restrictions relating to the
administrative stay for levels specified in Appendix VII, Part
266. Other proposed amendments in §335.221(b) incorporate
administrative revisions to correct references to the Code of
Federal Regulations.
Stephen Minick, Strategic Planning and Appropriations Division,
has determined that for the first five-year period the sections as
proposed are in effect, there will be no significant fiscal implica-
tions for state or local government as a result of administration
or enforcement of the sections.
Mr. Minick has also determined that for the first five years the
sections as proposed are in effect the public benefit anticipated
as a result of enforcement of and compliance with the sections
will be simplification of existing regulations, enhanced consis-
tency between federal and state waste regulatory requirements,
more cost-effective regulation of waste management activities,
and improvements in the management of hazardous waste and
hazardous waste facilities. The proposed amendments gener-
ally incorporate existing federal regulations and certain proce-
dural and administrative provisions and correct typographical
and wording errors. There are no economic costs anticipated
to any person, including any small business, required to comply
with the sections as proposed.
The commission has prepared a Takings Impact Assessment
for these rules pursuant to Texas Government Code Annotated
§2007.043. The following is a summary of that Assessment.
The specific purpose of the proposed rules is to ensure that
Texas’ state hazardous waste rules are equivalent to the fed-
eral regulations after which they are patterned, thus enabling
the state to retain authorization to operate its own hazardous
waste program in lieu of the corresponding federal program.
The proposed rules also include typographical and adminis-
trative revisions designed to clarify certain rule language, to
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correct references to the Code of Federal Regulations, and to
correct other technical errors within the rules. The proposed
rules will substantially advance this stated purpose by adopt-
ing the aforementioned federal regulations by reference or by
introducing language intended to ensure that state rules are
equivalent to the corresponding federal regulations. The pro-
posed rules will also make administrative corrections within the
rules. Promulgation and enforcement of these rules will not
affect private real property which is the subject of the rules be-
cause the proposed language consists of technical corrections
and updates to bring certain state hazardous waste regulations
into equivalence with more recent federal regulations, and the
subject regulations do not affect a landowners rights in private
real property. Also, the following exception to the application of
Texas Government Code Chapter 2007 applies to these rules:
Section 2007.003(b)(4)–an action that is reasonably taken to
fulfill an obligation mandated by federal law.
Written comments may be submitted by mail to Bettie Bell,
Office of Policy and Regulatory Development, MC-205, P.O.
Box 13087, Austin, Texas 78711-3087; or by fax at (512) 239-
4808. All comments must be received within 30 days following
the date of this publication and should reference Rule Log No.
96115-335-WS. Comments received by 5:00 p.m. on that date
will be considered by the commission prior to any final action
on the proposal. For further information, please contact Jace
Houston at (512) 239-4641, or Ray Henry Austin at (512) 239-
6814.
Subchapter A. Industrial Solid Waste and Munic-
ipal Hazardous Waste in General
30 TAC §§335.1, 335.2, 335.9, 335.15, 335.22-335.24,
335.29, 335.30
The amendments are proposed under Texas Water Code
§5.103 and §5.105, which provide the commission with the
authority to adopt any rules necessary to carry out its powers
and duties under the provisions of the Texas Water Code or
other laws of this state; and under Texas Health and Safety
Code, Solid Waste Disposal Act, §361.017 and §361.024, which
authorize the commission to regulate industrial solid waste and
municipal hazardous waste and to adopt rules consistent with
the general intent and purposes of the Act.
The proposed amendments and new language implement
Texas Health and Safety Code Chapter 361.
§§335.1. Definitions.
The following words and terms, when used in this chapter, shall have
the following meanings, unless the context clearly requires otherwise.
Qualified groundwater scientist-A scientist or engineer who has
received a baccalaureate or post-graduate degree in the natu-
ral sciences or engineering, and has sufficient training and ex-
perience in groundwater hydrology and related fields as may be
demonstrated by state registration, professional certifications, or
completion of accredited university courses that enable that indi-
vidual to make sound professional judgments regarding ground-
water monitoring and contaminant fate and transport.
§§335.2. Permit Required.
(a)-(f) (No change.)
(g) No permit under this chapter shall be required for the
storage, processing, or disposal of hazardous industrial waste or
municipal hazardous waste which is generated or collected for the
purpose of conducting treatability studies. Such samples are subject
to the requirements set out at 40 Code of Federal Regulations
§261.4(e) and (f), as amended and adopted in the Code of Federal
Regulations through February 18, 1994, at 59 FedReg 8362,
[which are in effect as of July 19, 1988 and] which are adopted
herein by reference.
(h)-(i) (No change.)
[(k) When used in this chapter (relating to Industrial Solid
Waste and Municipal Hazardous Waste) the references contained
in 40 Code of Federal Regulations §260.11 are incorporated by
reference.]
§§335.9. Recordkeeping and Annual Reporting Procedures Applica-
ble to Generators.
(a) (No change.)
(b) A generator who ships his hazardous waste off-site
must also include the information specified in §335.71 of this title
(relating toBiennial [Annual] Reporting). Any generator who stores,
processes, or disposes of hazardous waste on-site shall also submit
an annual report in accordance with the requirements of §335.114 of
this title (relating to Reporting Requirements).
§§335.15. Recordkeeping and Reporting Requirements Applicable to
Owners or Operators of Storage, Processing, or Disposal Facilities.
This section applies to owners and operators that receive hazardous
waste or Class 1 waste from off-site sources or have notified that
they intend to receive hazardous waste or Class 1 waste from off-site
sources.
(1) (No change.)
(2) Except as provided in paragraph(6) [(5)] of this
section, the owner or operator shall prepare a complete and correct
monthly waste receipt summary for all hazardous waste or Class
1 waste shipments received. The monthly waste receipt summary
shall be prepared in a form provided or approved by the executive
director and submitted to the Texas Natural Resource Conservation
Commission on or before the 25th of each month for wastes or
manifests received during the previous month. (The appropriate
abbreviations for method of storage, processing, and disposal of waste
and for units of measure may be found on the form or accompanying
instructions.) An owner or operator of a storage, processing, or
disposal facility required to comply with this subsection shall prepare
and submit a monthly waste receipt summary in each month even if
no waste was received.
(3) The owner or operator shall submit a report on
forms provided or approved by the executive director summa-
rizing the types and volumes of any hazardous waste or Class
1 waste received without manifests, or, in the case of shipments
by rail or water (bulk shipments), without shipping papers. This
report shall be submitted within 15 days of receiving the waste,
regardless of quantity, and shall include the following informa-
tion:
(A) the EPA identification number (applicable to
hazardous waste only), name, and address of the facility;
(B) the date the facility received the waste;
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(C) the EPA identification number (applicable to
hazardous waste only), name, and address of the generator and
the transporter, if available;
(D) a description and the quantity of each haz-
ardous waste or Class 1 waste the facility received which was
not accompanied by a manifest;
(E) the method of storage, processing, or disposal
for each hazardous waste or Class 1 waste;
(F) the certification signed by the owner or opera-
tor of the facility or his authorized representative; and
(G) a brief explanation of why the waste was
unaccompanied by a manifest, if known.
(4) [(3)] The owner or operator shall retain a copy of
each summary required byparagraphs [paragraph] (2)and (3) of
this subsection for a minimum of three years from the date of each
summary.
(5) [(4)] The periods of record retention required by
this section are automatically extended during the course of any
unresolved enforcement action regarding the regulated activity.
(6)[(5)] An owner or operator reclaiming hazardous
wastes received from conditionally exempt small quantity generators
is subject to the requirements of this section requiring completion of
a monthly waste receipt summary, from his copy of all manifests
received during the month, unless he has requested in writing a
modification in the reporting requirements. A modification relieving
the owner or operator of having to report each manifested shipment
on the monthly waste receipt summary may be granted at the
discretion of the executive director on a case-by-case basis.
§§335.22. Additional Regulation of Certain Hazardous Waste Recy-
cling Activities on a Case-By-Case Basis.
The commission may decide on a case-by-case basis that per-
sons accumulating or storing the recyclable materials described in
§335.24(b)(3)[(4)] of this title (relating to Requirements for Recy-
clable Materials and Nonhazardous Recyclable Materials) should be
regulated under §335.24(d)-(f) of this title (relating to Requirements
for Recyclable Materials and Nonhazardous Recyclable Materials).
The basis for this decision is that the materials are being accumu-
lated or stored in a manner that does not protect human health and
the environment because the materialsor [of] their toxic constituents
have not been adequately contained, or because the materials being
accumulated or stored together are incompatible. The procedures for
this decision are set forth in §335.23 of this title (relating to Pro-
cedures for Case-by-Case Regulation of Hazardous Waste Recycling
Activities). In making this decision, the commission will consider
the following factors:
(1)-(5) (No change.)
§§335.23. Procedures for Case-By-Case Regulation of Hazardous
Waste Recycling Activities.
The commission will use the following procedures when determining
whether to regulate hazardous waste recycling activities described in
§335.24(b)(3)[(4)] of this title (relating to Requirements for Recy-
clable Materials and Nonhazardous Recyclable Materials) under the
provisions of §§335.24(d)-(f) of this title (relating to Requirements for
Recyclable Materials and Nonhazardous Recyclable Materials), rather
than under the provisions governingRecyclable Materials Utilized
for Precious Metal Recovery[recyclable materials utilized for pre-
cious metal recovery] under Subchapter H of this chapter (relating to
Standards for the Management of Specific Wastes and Specific Types
of Facilities).
(1) If a generator is accumulating the waste, the commis-
sion will issue a notice setting forth the factual basis for the de-
cision and stating that the person must comply with the applicable
requirements of Subchapters A-C of this chapter (relating to Indus-
trial Solid Waste and Municipal Hazardous Waste Management in
General; Hazardous Waste Management [-]General Provisions; and
Standards Applicable to Generators of Hazardous Waste)[, respec-
tively]. The notice will become final within 30 days, unless the per-
son served requests a public hearing to challenge the decision. Upon
receiving such a request, the commission will hold a public hearing.
The commission will provide notice of the hearing to the public and
allow public participation at the hearing. The commission will issue
a final order after the hearing stating whether or not compliance with
Subchapters A-C of this chapter (relating to Industrial Solid Waste
and Municipal Hazardous Waste Management in General; Hazardous
Waste Management [-]General Provisions; and Standards Applica-
ble to Generators of Hazardous Waste)[, respectively,] is required.
A person affected by a final decision or order of the commission
may file a petition for judicial review within 30 days after the deci-
sion or order is final and appealable, in accordance with Chapter80
[273] of this title (relating toContested Case Hearings[Procedures
After Final Decision]) and the Texas Administrative Procedure [and
Texas Register] Act,Texas Government Code Chapter 2001[Ar-
ticle 6252-13a].
(2) If the person is accumulating the recyclable material
at a storage facility, the notice will state that the person must obtain
a permit in accordance with all applicable provisions of Chapter
305 of this title (relating to Consolidated Permits) and Chapter1
of this title (relating to Purpose of Rules, General Provisions);
Chapter 3 of this title (relating to Definitions); Chapter 10 of this
title (relating to Commission Meetings); Chapter 40 of this title
(relating to Alternative Dispute Resolution Procedures); Chapter
50 of this title (relating to Action on Applications); Chapter 55 of
this title (relating to Request for Contested Case Hearings); and
Chapter 80 of this title (relating to Contested Case Hearings)
[261 of this title (relating to Introductory Provisions); Chapter 263
of this title (relating to General Rules); Chapter 265 of this title
(relating to Procedures Before Public Hearing); Chapter 267 of this
title (relating to Procedures During Public Hearing); Chapter 269
of this title (relating to Procedures After Public Hearing Before an
Examiner); Chapter 271 of this title (relating to Procedures After
Public Hearing Before the Full Commission); and Chapter 273 of
this title (relating to Procedures After Final Decision)]. The owner
or operator of the facility must apply for a permit within no less than
60 days and no more than six months of notice, as specified in the
notice. If the owner or operator of the facility wishes to challenge
the commission’s decision, he may do so in his permit application,
in a public hearing held on the draft permit, or in comments filed
on the draft permit or on the notice of intent to deny the permit.
The proposal for decision accompanying the permit will include
the reasons for the commission’s determination. The question of
whether the commission’s decision was proper will remain open
for consideration during the public comment period and in any
subsequent hearing.
§§335.24. Requirements for Recyclable Materials and Nonhaz-
ardous Recyclable Materials.
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(a) (No change.)
(b) The following recyclable materials are not subject to
the requirements of this section, except as provided in subsections
(g) and (h) of this section, but are regulated under the applicable
provisions of Subchapter H of this chapter (relating to Standards for
the Management of specific Wastes and Specific Types of Facilities)
and all applicable provisions in Chapter 305 of this title (relating
to Consolidated Permits) and Chapter1 of this title (relating
to Purpose of Rules, General Provisions); Chapter 3 of this
title (relating to Definitions); Chapter 10 of this title (relating
to Commission Meetings); Chapter 40 of this title (relating to
Alternative Dispute Resolution Procedures); Chapter 50 of this
title (relating to Action on Applications); Chapter 55 of this title
(relating to Request for Contested Case Hearings); and Chapter
80 of this title (relating to Contested Case Hearings) [261 of
this title (relating to Introductory Provisions); Chapter 263 of this
title (relating to General Rules); Chapter 265 of this title (relating to
Procedures Before Public Hearing); Chapter 267 of this title (relating
to Procedures During Public Hearing); Chapter 269 of this title
(relating to Procedures After Public Hearing Before an Examiner);
Chapter 271 of this title (relating to Procedures After Public Hearing
Before the Full Commission); and Chapter 273 of this title (relating
to Procedures After Final Decision)]:
(1)-(4) (No change.)
(c) The following recyclable materials are not subject to
regulation under Subchapters B-I and O of this chapter (relating
to Hazardous Waste Management [–]General Provisions; Standards
Applicable to Generators of Hazardous Waste; Standards Applicable
to Transporters of Hazardous Waste;Permitting Standards for
Owners and Operators of Hazardous Waste Storage, Processing,
or Disposal Facilities; Interim Standards for Owners and Operators
of Hazardous Waste Storage, Processing, or Disposal Facilities;
Location Standards for Hazardous Waste Storage, Processing, or
Disposal; Standards for the Management of Specific Wastes and
Specific Types of Facilities; Prohibition on Open Dumps and Land
Disposal Restrictions)[,respectively,] orChapter 1 of this title
(relating to Purpose of Rules, General Provisions); Chapter 3 of
this title (relating to Definitions); Chapter 10 of this title (relating
to Commission Meetings); Chapter 40 of this title (relating to
Alternative Dispute Resolution Procedures); Chapter 50 of this
title (relating to Action on Applications); Chapter 55 of this title
(relating to Request for Contested Case Hearings); Chapter 80
of this title (relating to Contested Case Hearings); and Chapter
305 of this title (relating to Consolidated Permits)[Chapters 261,
263, 265, 267, 269, 271, 273, and 305 of this title (relating to
Introductory Provisions; General Rules; Procedures Before Public
Hearing; Procedures During Public Hearing; Procedures After Public
Hearing Before an Examiner; Procedures After Public Hearing
Before the Full Commission; Procedures After Final Decision; and
Consolidated Permits)], except as provided in subsections (g) and (h)
of this section:
(1) industrial ethyl alcohol that is reclaimed except that,
unless provided otherwise in an international agreement as specified
in the regulations contained in 40 Code of Federal Regulations(CFR)
§262.58, which are in effect as of November 8, 1986:
(A) a person initiating a shipment for reclamation in
a foreign country, and any intermediary arranging for the shipment,
must comply with the requirements applicable to a primary exporter
in the regulations contained in 40CFR [Code of Federal Regulations]
§§262.53, 262.56(a)(1)-(4) and (6) and (b), and 262.57, which are in
effect as of November 8, 1986, export such materials only upon such
consent of the receiving country and in conformance with the EPA
acknowledgment of consent as defined in the regulations contained in
40 CFR [Code of Federal Regulations,] Part 262, Subpart E, which
are in effect as of November 8, 1986, and provide a copy of the
EPA acknowledgment of consent to the shipment to the transporter
transporting the shipment for export;
(B) (No change.)
(2)-(5) (No change.)
(6) the following hazardous waste fuels:
(A) hazardous waste fuel produced from oil-bearing
hazardous wastes from petroleum refining, production or transporta-
tion practices, or produced from oil reclaimed from such hazardous
wastes where such hazardous wastes are reintroduced into a process
that does not use distillation or does not produce products from crude
oil so long as the resulting fuel meets the used oil specification under
40 CFR [Code of Federal Regulations] §279.11 and so long as no
other hazardous wastes are used to produce the hazardous waste fuel;
(B) hazardous waste fuel produced from oil-bearing
hazardous waste from petroleum refining production, and transporta-
tion practices, where such hazardous wastes are reintroduced into a
refining process after a point at which contaminants are removed, so
long as the fuel meets the used oil fuel specification under 40CFR
[Code of Federal Regulations] §279.11;
(C) oil reclaimed from oil-bearing hazardous wastes
from petroleum refining, production, and transportation practices,
which reclaimed oil is burned as fuel without reintroduction to a
refining process, so long as the reclaimed oil meets the used oil fuel
specification under 40CFR [Code of Federal Regulations] §279.11;
and
(7) petroleum coke produced from petroleum refinery
hazardous wastes containing oil by the same person who generated
the waste, unless the resulting coke product exceeds one or more of
the characteristics of hazardous waste in 40CFR [Code of Federal
Regulations] Part 261, Subpart C.
(d) Generators and transporters of recyclable materials are
subject to the applicable requirements of Subchapter C of this
chapter (relating to Standards Applicable toGenerators [Generator]
of Hazardous Waste) and Subchapter D of this chapter (relating
to Standards Applicable to Transporters of Hazardous Waste), and
the notification requirements of §335.6 of this title (relating to
Notification Requirements), except as provided in subsections (a)-
(c) of this section.
(e) Owners or operators of facilities that store recyclable
materials before they are recycled are regulated under all applicable
provisions of this chapter, and Chapter 305 of this title (relating
to Consolidated Permits) and Chapter1 of this title (relating to
Purpose of Rules, General Provisions); Chapter 3 of this title
(relating to Definitions); Chapter 10 of this title (relating to
Commission Meetings); Chapter 40 of this title (relating to
Alternative Dispute Resolution Procedures); Chapter 50 of this
title (relating to Action on Applications); Chapter 55 of this title
(relating to Request for Contested Case Hearings); and Chapter
80 of this title (relating to Contested Case Hearings)[261 of this
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title (relating to Introductory Provisions); Chapter 263 of this title
(relating to General Rules); Chapter 265 of this title (relating to
Procedures Before Public Hearing); Chapter 267 of this title (relating
to Procedures During Public Hearing); Chapter 269 of this title
(relating to Procedures After Public Hearing Before an Examiner);
Chapter 271 of this title (relating to Procedures After Public Hearing
Before the Full Commission); and Chapter 273 of this title (relating to
Procedures After Final Decision)], and the notification requirements
under §335.6 of this title (relating to Notification Requirements),
except as provided in subsections (a)-(c) of this section. The recycling
process itself is exempt from regulation.
(f) (No change.)
(g) Except as provided in subsection (h) of this section, recy-
clable materials (excluding those listed in subsection (c)(1) and (3) -
(7) of this section)[,] remain subject to the requirements of §§335.4,
335.6, and 335.9 - 335.15 of this title (relating to General Prohi-
bitions; Notification Requirements; Recordkeeping and Annual Re-
porting Procedures Applicable to Generators; Shipping and Reporting
Procedures Applicable to Generators of Hazardous Waste or Class1
[I] Waste and Primary Exporters of Hazardous Waste; Shipping Re-
quirements for Transporters of Hazardous Waste or Class1 [I] Waste;
Shipping Requirements Applicable to Owners or Operators of Stor-
age, Processing, or Disposal Facilities; Recordkeeping and Reporting
Procedures Applicable to Generators Shipping Hazardous Waste or
Class1[I] Waste; Recordkeeping Requirements Applicable to Trans-
porters of Hazardous Waste or Class1 [I] Waste; and Recordkeeping
and Reporting Requirements Applicable to Owners or Operators of
Storage, Processing, or Disposal Facilities)[, respectively], as appli-
cable.
(h) Industrial solid wastes that are nonhazardous recyclable
materials; and recyclable materials listed in subsection (b)(4) and
subsection (c)(2) and (3) of this section remain subject to the re-
quirements of §335.4 of this title (relating to General Prohibitions)
and §335.6 of this title (relating to Notification Requirements). Such
wastes may also be subject to the requirements of §§335.10 - 335.15
of this title (relating to Shipping and Reporting Procedures Appli-
cable to Generators of Hazardous Waste or Class1 [I] Waste and
Primary Exporters of Hazardous Waste; Shipping Requirements for
Transporters of Hazardous Waste or Class1 [I] Waste; Shipping Re-
quirements Applicable to Owners or Operators of Storage, Process-
ing, or Disposal Facilities;Recordkeeping [Record Keeping] and
Reporting Procedures Applicable to Generators Shipping Hazardous
Waste or Class 1 [I] Waste and Primary Exporters of Hazardous
Waste;Recordkeeping [Record Heeping] Requirements Applicable
to Transporters of Hazardous Waste or Class1 [I] Waste; andRecord-
keeping [Record Keeping] and Reporting Requirements Applicable
to Owners or Operators of Storage, Processing, or Disposal Facil-
ities)[, respectively], as applicable, if the executive director deter-
mines that such requirements are necessary to protect human health
[§335.11 of this title (relating to Shipping Requirements for Trans-
porters of Hazardous Waste or Class I Waste), §335.12 of this title
(relating to Shipping Requirements Applicable to Owners or Oper-
ators of Storage, Processing or Disposal Facilities), §335.13 of this
title (relating to Record Keeping and Reporting Procedures Applica-
ble to Generators Shipping Hazardous Waste or Class I Waste and
Primary Exporters of Hazardous Waste), §335.14 of this title (relating
to Recordkeeping Requirements Applicable to Transporters of Haz-
ardous Waste or Class I Waste), and §335.15 of this title (relating to
Record Keeping and Reporting Requirements Applicable to Owners
or Operators of Storage, Processing, or Disposal Facilities), as appli-
cable, if the executive director determines that such requirements are
necessary to protect human health] and the environment. In making
the determination, the executive director shall consider the following
criteria:
(1)-(9) (No change.)
(i) Except as provided in the Solid Waste Disposal
Act,Health and Safety Code §361.090[Texas Civil Statutes, Article
4477-7, §4(f)(1)], facilities managing recyclable materials that are
required to obtain a permit under this section may also be permitted
to manage nonhazardous recyclable materials at the same facility if
the executive director determines that such regulation is necessary
to protect human health and the environment. In making this
determination, the executive director shall consider the following
criteria:
(1)-(12) (No change.)
§§335.29. Adoption of Appendices by Reference.
The following appendices contained in 40 Code of Federal Regula-
tions[,] Part 261 are adopted by reference as amended and adopted
through April 1, 1987 and as further amended as indicated in each
paragraph:
(1) (No change.)
(2) Appendix II–Method 1311 Toxicity Characteristic
Leaching Procedure (TCLP) (as amended throughAugust 31, 1993
at 58 FedReg 46040[February 2, 1993, at 58 FedReg 6854]);
(3) Appendix III–Chemical Analysis Test Methods (as
amended throughAugust 31, 1993 at 58 FedReg 46040[March
9, 1990, at 55 FedReg 8948]);
(4) (No change.)
(5) Appendix VIII–Hazardous Constituents(as amended
through June 20, 1994 at 59 FedReg 31551); and
(6) Appendix IX–Wastes Excluded Under §260.20 and
§260.22.[; and]
[(7) Appendix X–Method of Analysis for Chlorinated
Dibenzo-p-dioxins and Dibenzofurans.]
§§335.30. Appendix I.
The following appendix will be used for the purposes of Subchapter
A of this title (relating to Industrial Solid Waste and Municipal
Hazardous Waste in General)[which relate to municipal hazardous
waste and industrial solid waste].
Figure 1: 30 TAC §335.30
§§335.31. Incorporation of References.
When used in Chapter 335 of this title (relating to Industrial Solid
Waste and Municipal Hazardous Waste), the references contained
in 40 Code of Federal Regulations §260.11(a) are incorporated by
reference.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on July 29, 1996.
TRD-9610867
Kevin McCalla
PROPOSED RULES August 6, 1996 21 TexReg 7353
Director, Legal Division
Texas Natural Resource Conservation Commission
Earliest possible date of adoption: August 29, 1996
For further information, please call: (512) 239–6087
♦ ♦ ♦
Subchapter C. Standards Applicable to Genera-
tors of Hazardous Waste
30 TAC §335.76
The amendments are proposed under Texas Water Code
§5.103 and §5.105, which provide the commission with the
authority to adopt any rules necessary to carry out its powers
and duties under the provisions of the Texas Water Code or
other laws of this state; and under Texas Health and Safety
Code, Solid Waste Disposal Act, §361.017 and §361.024, which
authorize the commission to regulate industrial solid waste and
municipal hazardous waste and to adopt rules consistent with
the general intent and purposes of the Act.
The proposed amendments implement Texas Health and Safety
Code Chapter 361.
§§335.76. Additional Requirements Applicable to International
Shipments.
(a) Any person who exports hazardous waste to a foreign
country or imports hazardous waste from a foreign country into the
state must comply with the requirements of this title and with the
special requirements of this section. Except to the extent the regula-
tions contained in 40 Code of Federal Regulations[,](CFR) §262.58,
which are in effect as of November 8, 1986, provide otherwise, a
primary exporter of hazardous waste must comply with the special
requirements of this section as they apply to primary exporters, and a
transporter transporting hazardous waste for export must comply with
applicable requirements of §335.11 of this title (relating to Shipping
Requirements for Transporters of Hazardous Waste or Class I Waste)
and §335.14 of this title (relating to Recordkeeping Requirements Ap-
plicable to Transporters of Hazardous Waste or Class I Waste) and
Subchapter D of this chapter (relating to Standards Applicable to
Transporters of Hazardous Waste). [Title] 40CFR [Code of Federal
Regulations,] §262.58[,] sets forth the requirements of international
agreements between the United States and receiving countries which
establish different notice, export, and enforcement procedures for the
transportation, processing, storage, and disposal of hazardous waste
for shipments between the United States and those countries.
(b) Exports of hazardous waste are prohibited except in
compliance with the applicable requirements of this subchapter, the
special requirements of this section, and §335.11 of this title (relating
to Shipping Requirements for Transporters of Hazardous Waste or
Class I Waste) and §335.14 of this title (relating to Recordkeeping
Requirements Applicable to Transporters of Hazardous Waste of
Class I Waste) and Subchapter D of this chapter (relating to
Standards Applicable to Transporters of Hazardous Waste). Exports
of hazardous waste are prohibited unless:
(1) notification in accordance with the regulations con-
tained in 40CFR [Code of Federal Regulations,] §262.53, which are
in effect as of November 8, 1986, has been provided;
(2)-(4) (No change.)
(5) the primary exporter complies with the manifest
requirements of §335.10(a)-(d) of this title (relating to Shipping and
Reporting Procedures Applicable to Generators of Hazardous Waste
or Class 1 [I] Waste and Primary Exporters of Hazardous Waste)
except that:
(A)-(C) (No change.)
(D) the following statement must be added to the end
of the first sentence of the certification set forth in item 16 of the
uniform hazardous waste manifest form, as set out in §335.10(b)(23)
of this title (relating to Shipping and Reporting Procedures Applicable
to Generators of Hazardous Waste or Class1 [I] Waste and Primary
Exporters of Hazardous Waste): "and conforms to the terms of the
attached EPA acknowledgment of consent";
(E) (No change.)
(F) in lieu of the requirements of §335.10(a) of this
title (relating to Shipping and Reporting Procedures Applicable to
Generators of Hazardous Waste or Class1 [I] Waste and Primary
Exporters of Hazardous Waste), where a shipment cannot be delivered
for any reason to the designated or alternate consignee, the primary
exporter must:
(i) renotify EPA of a change in the conditions of
the original notification to allow shipment to a new consignee in
accordance with the regulations contained in 40CFR [Code of
Federal Regulations,] §262.53(c), which are in effect as of November





(d) When importing hazardous waste into the state from a
foreign country, a person must prepare a manifest in accordance with
the requirements of §335.10 of this title (relating to Shipping and
Reporting Procedures Applicable to Generators of Hazardous Waste
or Class 1 [I] Waste and Primary Exporters of Hazardous Waste)
for the manifest except that:
(1)-(3) (No change.)
(e) Any person exporting hazardous waste shall file an
annual report with the executive director as required in§335.9
[§335.71(a)] of this title (relating toRecordkeeping and Annual
Reporting Procedures Applicable to Generators[Annual Report])
summarizing the types, quantities, frequency, and ultimate destination
of all such hazardous waste exported during the previous calendar
year.
(f) Any person who exports hazardous waste to a foreign
country or imports hazardous waste from a foreign country into the
state must comply with the requirements of the regulations contained
in 40 CFR [Code of Federal Regulations,] §262.58 (International
Agreements), which are in effect as of November 8, 1986.
(g) Except to the extent that they are clearly inconsistent
with the Solid Waste Disposal Act,Texas Health and Safety Code
Chapter 361 [Texas Civil Statutes, Article 4477-7], or the rules of
the commission, primary exporters must comply with the regulations
contained in 40CFR [Code of Federal Regulations,] §262.57, which
are in effect as of November 8, 1986.
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This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.




Texas Natural Resource Conservation Commission
Earliest possible date of adoption: August 29, 1996
For further information, please call: (512) 239–6087
♦ ♦ ♦
Subchapter E. Interim Standards for Owners and
Operators of Hazardous Waste Storage, Processing,
or Disposal Facilities
30 TAC §§335.112, 335.125
The amendments are proposed under Texas Water Code
§5.103 and §5.105, which provide the commission with the
authority to adopt any rules necessary to carry out its powers
and duties under the provisions of the Texas Water Code or
other laws of this state; and under Texas Health and Safety
Code, Solid Waste Disposal Act, §361.017 and §361.024, which
authorize the commission to regulate industrial solid waste and
municipal hazardous waste and to adopt rules consistent with
the general intent and purposes of the Act.
The proposed amendments implement Texas Health and Safety
Code Chapter 361.
§§335.112. Standards.
(a) The following regulations contained in 40 Code of
Federal Regulations (CFR)[,] Part 265 (including all appendices to
Part 265) (except as otherwise specified herein)[,] are adopted by
reference as amended and adopted in the CFR through June 1, 1990,
at 55 FedReg 22685 and as further amended as indicated in each
paragraph of this section:
(1)(2) (No change.)
(3) Subpart D–Contingency Plan and Emergency Proce-
dures, except 40CFR [Code of Federal Regulations] §265.56(d);
(4)-(8) (No change.)
(9) Subpart J–Tank Systems (as amended throughAugust
31, 1993, at 58 FedReg 46040[December 6, 1990, at 55 FedReg
50486]);
(10) - (11) (No change.)
(12) Subpart M–Land Treatment, except 40CFR [Code
of Federal Regulations] §§265.272, 265.279, and 265.280;
(13) Subpart N–Landfills (as amended through July 10,
1992, at 57 FedReg 30658), except 40 CFR§§265.301(f) - 265.301(i)
[§265.302], §265.314, and §265.315;
(14) (No change.)
(15) Subpart P–Thermal Treatment (as amended through
July 17, 1991, at 56 FedReg 32692); [and]
(16)-(19) (No change.)
(20) Subpart BB–Air Emission Standards for Equipment
Leaks (as amended through April 26, 1991, at 56 FedReg 19290);
[and]
(21) Subpart DD–Containment Buildings (as amended
through August 18, 1992, at 57 FedReg 37194); and [.]
(22) The following appendices contained in 40 CFR Part
265:
(A) Appendix I–Recordkeeping Instructions (as
amended through March 24, 1994, at 59 FedReg 13891);
(B) Appendix III–EPA Interim Primary Drinking
Water Standards;
(C) Appendix IV–Tests for Significance; and
(D) Appendix V–Examples of Potentially Incom-
patible Waste.
(b) (No change.)
§§335.125. Special Requirements for Bulk and Containerized Waste.
(a)-(c) (No change.)
(d) To demonstrate the absence or presence of free liquids
in either a containerized or a bulk waste, the following test must
be used: Method 9095 (Paint Filter Liquids Test) as described
in "Test Methods for Evaluating SolidWaste [Wastes], Physical/
Chemical Methods,[.]" [(]EPA Publication SW-846, as incorporated
by reference in 40 Code of Federal Regulations §260.11 and in
§335.31 of this title (relating to Incorporation of References)
[Second Edition, 1982, as amended by Update I (April 1984) and
Update II (April 1985))].
(e)-(f) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
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Earliest possible date of adoption: August 29, 1996
For further information, please call: (512) 239–6087
♦ ♦ ♦
Subchapter F. Permitting Standards for Owners
and Operators of Hazardous Waste Storage, Pro-
cessing, or Disposal Facilities
30 TAC §335.152, §335.175
The amendments are proposed under Texas Water Code
§5.103 and §5.105, which provide the commission with the
authority to adopt any rules necessary to carry out its powers
and duties under the provisions of the Texas Water Code or
other laws of this state; and under Texas Health and Safety
Code, Solid Waste Disposal Act, §361.017 and §361.024, which
authorize the commission to regulate industrial solid waste and
municipal hazardous waste and to adopt rules consistent with
the general intent and purposes of the Act.
PROPOSED RULES August 6, 1996 21 TexReg 7355
The proposed amendments implement Texas Health and Safety
Code Chapter 361.
§§335.152. Standards.
(a) The following regulations contained in 40 Code of
Federal Regulations(CFR) Part 264 (including all appendices to Part
264)[,] are adopted by reference as amended and adopted in the Code
of Federal Regulations through June 1, 1990, at 55 FedReg 22685
and as further amended and adopted as indicated in each paragraph
of this section:
(1) Subpart B–General Facility Standards (as amended
through November 18, 1992, at 57 FedReg 54452); in addition, the
facilities which are subject to 40CFR [Code of Federal Regulations,]
Part 264, Subpart X, are subject to regulation under 40CFR [Code
of Federal Regulations] §§264.15(b)(4) and 264.18(b)(1)(ii);
(2) (No change.)
(3) Subpart D–Contingency Plan and Emergency Proce-
dures, except 40CFR [Code of Federal Regulations] §264.56(d);
(4) Subpart E–Manifest System, Recordkeeping, and Re-
porting (as amended through January 29, 1992, at 57 FedReg 3462),
except 40CFR [Code of Federal Regulations]§§264.71, [§]264.72,
[§]274.75, [§]264.76 and [§]264.77; facilities which are subject to 40
CFR [Code of Federal Regulations] Part 264, Subpart X, are subject
to 40 CFR [Code of Federal Regulations] §264.73(b)(6);
(5) Subpart G–Closure and Post-Closure (as amended
through August 18, 1992, at 57 FedReg 37194); facilities which are
subject to 40CFR [Code of Federal Regulations,] Part 264, Subpart
X, are subject to 40CFR [Code of Federal Regulations]§§264.90(d),
[§]264.111(c), [§]264.112(a)(2), [§]264.114, [§]264.117(a)(1)(i) and
(ii), and [§]264.118(b)(1) and (2)(i) and (ii);
(6) Subpart H–Financial Requirements (as amended
through June 10, 1994, in 59 FedReg 29958[September 16,
1992, in 57 FedReg 42832]); except 40CFR [Code of Federal
Regulations] §264.142(a)(2); and subject to the limitations set forth
in this section:
(A) Facilities which are subject to 40CFR [Code
of Federal Regulations] Part 264, Subpart X, are subject to 40
CFR [Code of Federal Regulations]§§264.142(a), [§]264.144(a) and
[§]264.147(b);
(B) Facilities which qualify for the corporate guaran-




(8) Subpart J–Tank Systems (as amended throughAugust
31, 1993, at 58 FedReg 46040[December 6, 1990, at 55 FedReg
50484]);
(9) Subpart K–Surface Impoundments (as amended and
adopted through January 29, 1992, at 57 FedReg 3462), except 40
CFR [Code of Federal Regulations] §264.221 and §264.228:
(A)-(B) (No change.)
(10) (No change.)
(11) Subpart M–Land Treatment, except 40CFR [Code
of Federal Regulations] §264.273 and §264.280;
(12) Subpart N–Landfills (as amended through November
18, 1992, at 57 FedReg 54452), except 40CFR [Code of Federal
Regulations]§§264.301, [§]264.310, [§]264.314 and [§]264.315;
(13)-(18) (No change.)
(19) Subpart DD–Containment Buildings (as amended
through August 18, 1992, at 57 FedReg 37194); and [.]
(20) The following appendices contained in 40 CFR Part
264
(A) Appendix I–Recordkeeping Instructions (as
amended through March 24, 1994, at 59 FedReg 13891);
(B) Appendix IV–Cochron’s Approximation to the
Behrens-Fisher Students’ T-Test;
(C) Appendix V–Examples of Potentially Incom-
patible Waste;
(D) Appendix VI–Political Jurisdictions in Which
Compliance With §264.18(a) Must Be Demonstrated; and
(E) Appendix IX–Ground-Water Monitoring List.
(b)-(d) (No change.)
§§335.175. Special Requirements for Bulk and Containerized Waste.
(a)-(b) (No change.)
(c) To demonstrate the absence or presence of free liquids
in either a containerized or bulk waste, the following test must be
used: Method 9095 (Paint Filter Liquids Test) as described in" Test
Methods for Evaluating Solid Waste [Wastes], Physical/Chemical
Methods," [.] [(]EPA Publication SW-846, as incorporated by
reference in 40 Code of Federal Regulations (CFR) §260.11 and
in §335.30 of this title (relating to Incorporation of References)
[Second Edition, 1982, as amended by Update I (April 1984) and
Update II (April 1985))].
(d) (No change.)
(e) Containers holding liquid waste or waste containing free
liquids must not be placed in a landfill unless:
(1)-(2) (No change.)
(3) the container is a lab pack as defined in 40CFR [Code
of Federal Regulations] §264.316 and is disposed of in accordance
with 40 CFR [Code of Federal Regulations] §264.316.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
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Earliest possible date of adoption: August 29, 1996
For further information, please call: (512) 239–6087
♦ ♦ ♦
Subchapter H. Standards for the Management of
Specific Wastes and Specific Types of Facilities
21 TexReg 7356 August 6, 1996 Texas Register
30 TAC §335.221
The amendments are proposed under Texas Water Code
§5.103 and §5.105, which provide the commission with the
authority to adopt any rules necessary to carry out its powers
and duties under the provisions of the Texas Water Code or
other laws of this state; and under Texas Health and Safety
Code, Solid Waste Disposal Act, §361.017 and §361.024, which
authorize the commission to regulate industrial solid waste and
municipal hazardous waste and to adopt rules consistent with
the general intent and purposes of the Act.
The proposed amendments implement Texas Health and Safety
Code Chapter 361.
§§335.221. Applicability and Standards.
(a) The following regulations contained in 40 Code of
Federal Regulations (CFR) Part 266 (including all appendices to Part
266) are adopted by reference, as amended and adopted in the Code
of Federal Regulations through June 1, 1990 (see FedReg 22685) and
as published and adopted in the February 21, 1991, July 17, 1991,
August 27, 1991, September 5, 1991, June 22, 1992, August 25,
1992, September 30, 1992,July 20, 1993, November 9, 1993,and
September 19, 1994, issues of the Federal Register (see 56 FedReg
7239, [and] 56 FedReg 32688, 56 FedReg 42504, 56 FedReg 43874,
57 FedReg 27880, 57 FedReg 28558, 57 FedReg 44999, 58 FedReg
38816, 58 FedReg 59598,and 59 FedReg 48042-48043):
(1) - (23) (No change.)
(b) The following hazardous wastes and facilities are not
regulated under §§335.221-335.229 of this title (relating to Hazardous
Waste Burned in Boilers and Industrial Furnaces):
(1) used oil burned for energy recovery that is also
a hazardous waste solely because it exhibits a characteristic of
hazardous waste identified in 40CFR [Code of Federal Regulations]
Part 261, Subpart C, from use versus mixing. Such used oil is
subject to regulation by the United States Environmental Protection
Agency under 40CFR [Code of Federal Regulations] Part 279 and
Chapter 324 of this title (relating to Used Oil). This exception does
not apply if the used oil has been made hazardous by mixing with
characteristic or listed hazardous waste other than by a CESQG or
household generator;
(2) hazardous wastes that are exempt from regulation un-
der the provisions of 40CFR [Code of Federal Regulations] §261.4
and §335.24(c)(4)-(7) of this title (relating to Requirements for Recy-
clable Materials and Nonhazardous Recyclable Materials), and haz-
ardous wastes that are subject to the special requirements for con-
ditionally exempt small quantity generators under the provisions of
§335.78 of this title (relating to Special Requirements for Hazardous
Waste Generated by Conditionally Exempt Small Quantity Genera-
tors);
(3)-(4) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
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Earliest possible date of adoption: August 29, 1996
For further information, please call: (512) 239–6087
♦ ♦ ♦
TITLE 34. PUBLIC FINANCE
Part I. Comptroller of Public Accounts
Chapter 5. Funds Management (Fiscal Affairs)
Claims Processing-Payroll
34 TAC §5.47
The Comptroller of Public Accounts proposes an amendment
to §5.47, concerning deductions for payments to credit unions.
The amendments are necessary for the following reasons.
First, House Bill 2527, 74th Legislature, 1995, made it possible
for a foreign credit union to be authorized to do business in this
state. If a foreign credit union has obtained that authorization,
then it is eligible under the Government Code, §§659.101 and
659.103-659.109, to participate in the credit union payroll de-
duction program. Section 5.47 is being amended to recognize
this eligibility.
Second, Senate Bill 959, 74th Legislature, 1995, non-
substantively recodified and transferred the statutory autho-
rization for the credit union payroll deduction program to the
Government Code, §§659.101 and 659.103-659.109. The
recodification resulted in a non-substantive change to the
definition of "state agency." Section 5.47 is being amended to
reflect this change.
Third, the reference to "Texas" in the existing definition of "state
employee" is redundant given that definition’s reference to the
definition of "state agency." Therefore, the redundancy is being
deleted.
Fourth, subsection (f)(5) prohibition of a deduction from salary
or wages paid before June 1, 1995, has been fulfilled and is no
longer necessary. Therefore, the prohibition is being deleted.
Fifth, subsection (j)(1)(A) requires a state agency to notify a
participating credit union about the agency’s cancellation of a
payment of salary or wages. Subsection (j)(1)(A) currently ap-
plies only to salary or wages that are included in a monthly detail
report. Subsection (l)(3)(H) has a similar requirement for salary
or wages that are included in an additional detail report. To
promote simplicity, these requirements are being consolidated
in subsection (j)(1)(A) , without substantive change.
Sixth, subsection (l)(2)(D) and (l)(3)(D) requires a state agency
to submit its monthly and additional detail reports to participating
credit unions by hand or through an overnight delivery service.
The requirement is being changed to allow state agencies
to submit the reports by facsimile in addition to the existing
methods. This change will enable state agencies to avoid the
high cost of overnight delivery services.
Mike Reissig, chief revenue estimator, has determined that for
the first five-year period the rule will be in effect there will be no
significant revenue impact on the state or local government.
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Mr. Reissig also has determined that for each year of the first
five years the rule is in effect the public benefit anticipated as a
result of enforcing the rule will be in providing new information
regarding state employee deductions for payments to credit
unions. There will be no significant fiscal implications for small
businesses. There is no significant anticipated economic cost
to individuals who are required to comply with the proposed
rule.
Comments on the proposal may be addressed to Kenny
McLeskey, Manager of Claims Division, P.O. Box 13528,
Austin, Texas 78711. If a person wants to ensure that the
comptroller considers and responds to a comment made about
this proposal, then the person must ensure that the comptroller
receives the comment not later than the 30th day after the issue
date of the Texas Register in which this proposal appears. If
the 30th day is a state or national holiday, Saturday, or Sunday,
then the first workday after the 30th day is the deadline.
The amendment is proposed under the Government Code,
§659.105, which requires that a credit union payroll deduction
be made in the form and manner prescribed by the comptroller.
The amendment implements the Government Code, §§659.101
and 659.103-659.109.
§5.47. Deductions for Payments to Credit Unions.
(a) Definitions. The following words and terms, when used
in this section, shall have the following meanings, unless the context
clearly indicates otherwise.
(1) (No change.)
(2) Credit union - A state credit union, an out-of-state
credit union,a foreign credit union, or a federal credit union.
(3)-(5) No change.)
(6) Foreign credit union - A credit union that is not
organized under the laws of the this state or the United States if
the credit union is authorized under the Texas Credit Union Act to
do business in this state.
(7)[(6)] Holiday - A state or national holiday as specified
by the General Appropriations Act or Texas Government Code,
§§662.001-662.010.
(8)[(7)] Include - A term of enlargement and not of
limitation or exclusive enumeration. The use of the term does not
create a presumption that components not expressed are excluded.
(9)[(8)] Institution of higher education - Has the mean-
ing assigned by the Education Code, §61.003.
(10)[(9)] May not - A prohibition. The term does not
mean "might not" or its equivalents.
(11)[(10)] Out-of-state credit union - A credit union
organized under the laws of a state other than Texas if the credit
union is authorized under the Texas Credit Union Act to do business
in this state.
(12)[(11)] Participating credit union - A credit union that
the comptroller has certified according to this section.
(13)[(12)] Payee identification number - The 14-digit
number that the comptroller assigns to each direct recipient of a
payment made by the comptroller for the State of Texas.
(14)[(13)] Salary or wages - Base salary or wages,
longevity pay, or hazardous duty pay.
(15)[(14)] State agency - A department, commission,
[council,] board, office, or other agencyof any branch[, or other
entity] of Texas state government, including an institution of higher
education.
(16)[(15)] State credit union - A voluntary, cooperative,
nonprofit financial institution that is authorized under the Texas Credit
Union Act to do business in this state for the purposes of:
(A) encouraging thrift among its members;
(B) creating a source of credit at fair and reasonable
rates of interest;
(C) providing an opportunity for its members to use
and control their own money to improve their economic and social
condition; and
(D) conducting any other business, engaging in any
other activity, and providing any other service that may be of benefit
to its members subject to the Texas Credit Union Act and rules
adopted under that law.
(17)[(16)] State employee - An employee of a [Texas]
state agency. The term includes an elected or appointed official, a
part-time employee, an hourly employee, a temporary employee, an
employee who is not covered by the Position Classification Act, and
a combination of the preceding. The term excludes an independent
contractor and an employee of an independent contractor.
(18)[(17)] USPS - The uniform statewide payroll/person-
nel system.
(19)[(18)] Workday - A calendar day other than Saturday,
Sunday, or a holiday.
(b)-(e) (No change.)
(f) Requirements for certifying and decertifying credit
unions.
(1)-(4) (No change.)
(5) Effective date of certification.
[(A) General effective date. Except as provided in
subparagraph (B) of this paragraph, the]The first deduction to a
participating credit union may be made from salary or wages paid on
the first workday of the second month following the month in which
the comptroller certifies the credit union.
[(B) Exception. No deduction to a participating credit
union may be made from salary or wages paid before June 1, 1995.]
(6) (No change.)
(g)-(i) (No change.)
(j) Canceled payments of salary or wages; refunding de-
ducted amounts to employers.
(1) Canceled payments of salary or wages.
(A) A state agency shall notify a participating credit
union about the agency’s cancellation of a payment of salary or
wages to a state employee. The notification must be by facsimile
nd must be provided not later than the day the agency processes the
cancellation. This subparagraph applies only if:
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(i) the payment is canceled after the agency has
hand delivered to the credit union or released to an overnight delivery





(l) Responsibilities of state agencies.
(1) (No change.)
(2) Monthly detail reports to participating credit unions.
(A) -(C) (No change.)
(D) A state agency shallsubmit a monthly detail
report by facsimile, by handdelivery, [deliver] or through [use]
an overnight delivery service [to deliver a monthly detail report].
(i) If the agency submits the report by facsimile,
then the agency shall ensure that the report is received not later than
the third workday of the month.
(ii) [(i) ]If the agency hand delivers the report, then
the agency shall ensure that the report is received not later than the
third workday of the month.
(iii) [(ii) ]If the agency uses an overnight delivery
service, then the agency shall release the report to the service not
later than the second workday of the month.
(E)-(F) (No change.)
(3) Additional detail reports to participating credit unions.
(A)-(C) (No change.)
(D) This subparagraph applies only to an additional
detail report that covers deducted amounts which are paid by
electronic funds transfer to a participating credit union. A state
agency shall submit an additional detail report by facsimile,
by hand delivery, [deliver] or through [use] an overnight delivery
service [to deliver the report].
(i) If an agency submits the report by facsimile,
then the agency shall ensure that the report is received not later than
the third workday after the deducted amounts are paid to the credit
union.
(ii) [(i)] If the agency hand delivers the report, then
the agency shall ensure that the report is received not later than the
third workday after the deducted amounts are paid to the credit union.
(iii) [(ii)] If the agency uses an overnight delivery
service, then the agency shall release the report to the service not
later than the second workday after the deducted amounts are paid to
the credit union.
(E)-(G) (No change.)
[(H) A state agency shall notify a participating credit
union about the agency’s cancellation of a payment of salary or
wages to a state employee. The notification must be by facsimile
and must be provided not later than the day the agency processes the
cancellation. This subparagraph applies only if:
[(i) the payment is canceled after the agency has
hand delivered to the credit union or released to an overnight delivery
service an additional detail report; and
[(ii) the deductions covered by the report include
deductions from the canceled payment of salary or wages.]
(4) (No change.)
(m) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.




Comptroller of Public Accounts
Earliest possible date of adoption: September 6, 1996
For further information, please call: (512) 463-4028
TITLE 37. PUBLIC SAFETY AND COR-
RECTIONS
Part V. Texas Board of Pardons and
Paroles
Chapter 141. General Provisions
37 TAC §141.111
The Texas Board of Pardons and Paroles proposes an amend-
ment to §141.111, concerning definitions. The amendment
changes the definition of "Serve-All (SA)."
Victor Rodriguez, Chair of the Board, has determined that for
the first five-year period the section is in effect, there will be no
fiscal implications for state or local government as a result of
enforcing or administering the section.
Mr. Rodriguez also has determined that for each year of
the first five years the section is in effect, the public benefit
anticipated as a result of enforcing the section as proposed
will be increased efficiency of the Board in managing its case
load. There will be no effect on small businesses. There is no
anticipated economic cost to persons required to comply with
the section as proposed.
Comments on the proposal may be submitted to Laura McElroy,
General Counsel, Texas Board of Pardons and Paroles, P.
O. Box 13401, Capitol Station, Austin, Texas 78711. Written
comments from the general public should be received within 30
days of the publication of this amendment.
The amendment is proposed under the Code of Criminal
Procedure, Article 42.18, §7 and §8 (a)-(f), which vests the
Board with authority to make decisions related to parole release.
No other code or statute is affected by the proposed amend-
ment.
§141.111. Definitions.
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The following words and terms, when used in this section, shall
have the following meanings, unless the context clearly indicates
otherwise.
Serve-All (SA)-A decision by the board or board panel to deny parole
and to not release the inmate until serve-all date[with no regular
subsequent reviews].
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.




Texas Board of Pardons and Paroles
Earliest possible date of adoption: September 6, 1996





The Texas Board of Pardons and Paroles proposes an amend-
ment to §145.6 concerning the denial of parole by a parole panel
or the Board.
The section is proposed for amendment in order to clarify that,
while the Board will notify the inmate in writing following the
denial of parole, the Board has full discretion to make parole
decisions.
Victor Rodriguez, Chair of the Board, has determined that for
the first five-year period the rule is in effect, there will be no
fiscal implications for state or local government as a result of
enforcing or administering this section.
Mr. Rodriguez also has determined that for each year of the first
five years the section as proposed is in effect, the public benefit
anticipated as a result of enforcing the section as proposed will
be a clarification of the Board’s authority under law to make
parole decisions. There will be no effect on small businesses.
There is no anticipated economic cost to persons required to
comply with the section as proposed.
Comments on the proposal may be submitted to Laura McEl-
roy, General Counsel, Texas Board of Pardons and Paroles, P.
O. Box 13401, Capitol Station, Austin, Texas 78711. Written
comments from the general public should be received within 30
days of the publication of this amendment.
The amendment is proposed under the Code of Criminal
Procedure, Article 42.18, §7 and §8(a)-(f), which vests the
Board with authority to determine which inmates are to be
released on parole in the best interest of society.
No other code or statute is affected by the proposed amended
section.
§145.6. Denial of Parole.
If the board denies parole after favorable recommendation by a parole
panel, or should a parole panel deny parole at any time during the
parole process, the inmate shall be notified in writing [with the
reasons given for the decision].
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.




Texas Board of Pardons and Paroles
Earliest possible date of adoption: September 6, 1996
For further information, please call: (512) 463-1883
♦ ♦ ♦
Terms and Conditions of Parole
37 TAC §145.22
The Texas Board of Pardons and Paroles proposes the repeal
of §145.22 and new §145.22 concerning the special conditions
for parole. The entire rule is repealed and a new rule is
proposed, which consists of a paragraph which tracks the
applicable statute, Article 42.18, §8(g), Texas Code of Criminal
Procedure, setting out the powers of the Board to impose
special conditions and rules of parole.
The new section is necessary in order to facilitate the Board’s
adoption of new conditions imposed both at its discretion and
by law.
The Board has discretion by law to change conditions and rules
of parole, not only for every prospective parolee, but for every
person currently on parole.
Victor Rodriquez, Chair of the Board, has determined that for
the first five-year period the rule is in effect, there will be no
fiscal implications for state or local government as a result of
enforcing or administering the section.
Mr. Rodriquez also has determined that for each year of the first
five years the rule as proposed is in effect, the public benefit
anticipated as a result of enforcing the section as proposed
will be increased efficiency of the Board in imposing special
conditions on releasees.
Comments should be directed to Laura McElroy, General
Counsel, Texas Board of Pardons and Paroles, P.O. Box
13401, Austin, Texas 78711. Written comments from the
general public should be received within 30 days of the
publication of the repeal and new rule.
(Editor’s Note: The text of the following section proposed for repeal
will not be published. The section may be examined in the offices
of the Texas Board of Pardons and Paroles or in the Texas Register
office, Room 245, James Earl Rudder Building, 1019 Brazos Street,
Austin).
The repeal is proposed under the Code of Criminal Procedure,
Article 42.18, §8(g), which provides the Board with the authority
to adopt reasonable rules as it may deem necessary with
respect to conditions which may be imposed upon parolees and
persons released to mandatory supervision.
No other code or statute is affected by the proposed repeal.
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§145.22. Terms and Conditions of Parole.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.




Texas Board of Pardons and Paroles
Earliest possible date of adoption: September 6, 1996
For further information, please call: (512) 463-1883
♦ ♦ ♦
The new section is proposed under the Code of Criminal
Procedure, Article 42.18, §8(g), which provides the Board
with the authority to adopt reasonable rules as it may deem
necessary with respect to conditions which may be imposed
upon parolees and persons released to mandatory supervision.
No other code or statute is affected by the new section.
§145.22. Conditions and Rules of Parole.
Every inmate approved for parole shall be issued a written statement
listing the conditions and rules of parole in clear and intelligible
language. The conditions and rules of parole must be agreed to
and accepted by the inmate prior to release. The parolee may have
additional conditions imposed by the parole panel after release, and
shall be notified in writing of any such conditions. Continuance on
parole is conditioned upon full compliance with all the conditions
and rules of parole as imposed by the parole panel.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.




Texas Board of Pardons and Paroles
Earliest possible date of adoption: September 6, 1996
For further information, please call: (512) 463-1883
♦ ♦ ♦
Revocation of Administrative Release (Parole,
Mandatory Supervision, and Executive Clemency)
37 TAC §145.46
The Texas Board of Pardons and Paroles proposes an amend-
ment to §145.46 concerning the preliminary hearing in the re-
vocation process.
The section is proposed for amendment in order to conform
the rule to the law, which requires a preliminary hearing only to
determine if there is probable cause or reasonable ground to
believe that the releasee committed acts which would constitute
a violation of parole conditions. Consequently, no preliminary
hearing is required if that determination has been made in
another forum.
Victor Rodriguez, Chair of the Board, has determined that for
the first five-year period the rule is in effect, there will be no
fiscal implications for state or local government as a result of
enforcing or administering this section.
Mr. Rodriguez also has determined that for each year of the first
five years the section as proposed is in effect, the public benefit
anticipated as a result of enforcing the section as proposed will
be increased ability of the Board in ensuring that the revocation
hearing process conforms to legal requirements. There will
be no effect on small businesses. There is no anticipated
economic cost to persons required to comply with the section
as proposed.
Comments on the proposal may be submitted to Laura McElroy,
General Counsel, Texas Board of Pardons and Paroles, P.
O. Box 13401, Capitol Station, Austin, Texas 78711. Written
comments from the general public should be received within 30
days of the publication of this amendment.
The amendment is proposed under the Code of Criminal
Procedure, Article 42.18, §14, which vests the Board with
authority to promulgate rules under which releasees are to be
heard on parole revocations.
No other code or statute is affected by the proposed amended
section.
§145.46. Procedure after Request for Preliminary Hearing; Time,
Schedule; Notice; Location; Hearing Officer.
(a) A preliminary hearing shall be scheduled and held within
15 days after the date of initial interview by the parole officer or ex-
ecution of the summons to such hearing, unless a prehearing confer-
ence is scheduled within the 15-day period. However, no preliminary
hearing is requiredif the administrative releasee has been charged
with a felony or misdemeanor offense, except for misdemeanors
listed under Title 7 of the Texas Transportation Code, Acts 1995,
74th Legislature, chapter 165, effective September 1, 1995, al-
leged to have been committed while an administrative releasee
was on parole or under mandatory supervision, and
(1) there has been an adjudication of guilt following
a trial or a plea of guilty or nolo contendere and the court
has imposed a sentence or placed the administrative releasee on
community supervision;
(2) the court has deferred an adjudication of guilt
following a trial or plea of guilty or nolo contendere and has
placed the administrative releasee on community supervision; or
(3) the court has deferred final disposition of the
case under Article 45.54, Code of Criminal Procedure[if the
administrative releasee received a new conviction. If such is
the case, the administrative releasee may proceed to a revocation
hearing, §145.47 of this title (relating to Procedure after Request
for Revocation Hearing; Time; Schedule; Notice; Location; Hearing
Officer)].
(b)-(i) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on July 24, 1996.
TRD-9610646
PROPOSED RULES August 6, 1996 21 TexReg 7361
Laura McElroy
General Counsel
Texas Board of Pardons and Paroles
Earliest possible date of adoption: September 6, 1996
For further information, please call: (512) 463-1883
♦ ♦ ♦
37 TAC §145.49
The Texas Board of Pardons and Paroles proposes an amend-
ment to §145.49 concerning the preliminary hearing in the re-
vocation process.
The section is proposed for amendment in order to conform
the rule to the law, which requires a preliminary hearing only to
determine if there is probable cause or reasonable ground to
believe that the releasee committed acts which would constitute
a violation of parole conditions. Consequently, no preliminary
hearing is required if that determination has been made in
another forum.
Victor Rodriguez, Chair of the Board, has determined that for
the first five-year period the rule is in effect, there will be no
fiscal implications for state or local government as a result of
enforcing or administering the section.
Mr. Rodriguez also has determined that for each year of the first
five years the section as proposed is in effect, the public benefit
anticipated as a result of enforcing the section as proposed will
be increased ability of the Board in ensuring that the revocation
hearing process conforms to legal requirements. There will
be no effect on small businesses. There is no anticipated
economic cost to persons required to comply with the section
as proposed.
Comments on the proposal may be submitted to Laura McElroy,
General Counsel, Texas Board of Pardons and Paroles, P.
O. Box 13401, Capitol Station, Austin, Texas 78711. Written
comments from the general public should be received within 30
days of the publication of this amendment.
The amendment is proposed under the Code of Criminal
Procedure, Article 42.18, §14, which vests the Board with
authority to promulgate rules under which releasees are to be
heard on parole revocations.
No other code or statute is affected by the proposed amended
section.
§145.49. Rights of the Administrative Releasee in the Revocation
Process.
The administrative releasee shall be entitled to the following rights
in the revocation process:
(1)-(5) (No change.)
(6) a preliminary and/or revocation hearing before a
neutral and detached staff hearing officer, as provided in §145.46(i) of
this title (relating to Procedure after Request for Preliminary Hearing;
Time; Schedule; Notice; Location; Hearing Officer) and §145.47
(h) [i] of this title (relating to Procedure after Request for Hearing;
Time, Schedule; Notice; Location; Hearing Officer) [, unless the
releasee has received a new felony conviction with time assessed in
the institution]. The following exceptions apply:
(A) if the administrative releasee has received a
new felony conviction with time assessed in the institution, [a
revocation hearing will be conducted to obtain mitigating and
extenuating evidence;]that determination by the parole panel is
to be considered a sufficient hearing to revoke the parole or
mandatory supervision except that the parole panel or its designee
shall conduct a hearing to consider mitigating circumstances if
requested by the administrative releasee;
(B) no preliminary hearing is required if the ad-
ministrative releasee has been charged with a felony or misde-
meanor offense, except for misdemeanors listed under Title 7
of the Texas Transportation Code, Acts 1995, 74th Legislature,
chapter 165, effective September 1, 1995, alleged to have been
committed while an administrative releasee was on parole or un-
der mandatory supervision; and
(i) there has been an adjudication of guilt fol-
lowing a trial or a plea of guilty or nolo contendere and the court
has imposed a sentence or placed the administrative releasee on
community supervision;
(ii) the court has deferred an adjudication of
guilt following a trial or plea of guilty or nolo contendere and has
placed the administrative releasee on community supervision; or
(iii) the court has deferred final disposition of
the case under Article 45.54, Code of Criminal Procedure.
(7)-(8) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.




Texas Board of Pardons and Paroles
Earliest possible date of adoption: September 6, 1996
For further information, please call: (512) 463-1883
♦ ♦ ♦
Chapter 149. Mandatory Supervision
Rules and Conditions of Mandatory Supervision
37 TAC §149.1
The Texas Board of Pardons and Paroles proposes the repeal
of §149.1 concerning rules and conditions of mandatory super-
vision and proposed new §149.1 concerning the conditions and
rules of mandatory supervision.
The section is proposed for repeal in order to facilitate the
Board’s adoption of new conditions and rules of mandatory
supervision imposed both at its discretion and by law.
Victor Rodriguez, Chair of the Board, has determined that for
the first five-year period the rule is in effect, there will be no
fiscal implications for state or local government as a result of
enforcing or administering the repeal and new section.
Mr. Rodriguez also has determined that for each year of the first
five years the section as proposed is in effect, the public benefit
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anticipated as a result of enforcing the section as proposed will
be increased efficiency of the Board in imposing conditions and
rules on releasees. There will be no effect on small businesses.
There is no anticipated economic cost to persons required to
comply with the section as proposed.
Comments on the proposal may be submitted to Laura McElroy,
General Counsel, Texas Board of Pardons and Paroles, P.
O. Box 13401, Capitol Station, Austin, Texas 78711. Written
comments from the general public should be received within 30
days of the publication of this amendment.
(Editor’s Note: The text of the following section proposed for repeal
will not be published. The section may be examined in the offices
of the Texas Board of Pardons and Paroles or in the Texas Register
office, Room 245, James Earl Rudder Building, 1019 Brazos Street,
Austin).
The repeal is proposed under the Code of Criminal Procedure,
Article 42.18, §8(g), which provides the Board with authority to
adopt reasonable rules as it may deem necessary with respect
to conditions which may be imposed upon parolees and persons
released to mandatory supervision.
No other code or statute is affected by the proposed repeal.
§149.1. Rules and Conditions of Mandatory Supervision.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.




Texas Board of Pardons and Paroles
Earliest possible date of adoption: September 6, 1996
For further information, please call: (512) 463-1883
♦ ♦ ♦
The new section is proposed under the Code of Criminal
Procedure, Article 42.18, §8(g), which provides the Board with
authority to adopt reasonable rules as it may deem necessary
with respect to conditions which may be imposed upon parolees
and persons released to mandatory supervision.
No other code or statute is affected by the proposed new rule.
§149.1. Conditions and Rules of Mandatory Supervision.
Every inmate being released on mandatory supervision shall be issued
a written statement listing the conditions and rules of mandatory
supervision in clear and intelligible language. The releasee may have
additional conditions imposed by a parole panel after release, and
shall be notified in writing of any such conditions. Continuance on
mandatory supervision is conditioned upon full compliance with all
conditions and rules of mandatory supervision as imposed by the
parole panel.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.




Texas Board of Pardons and Paroles
Earliest possible date of adoption: September 6, 1996
For further information, please call: (512) 463-1883
♦ ♦ ♦
TITLE 40. SOCIAL SERVICES AND AS-
SISTANCE
Part I. Texas Department of Human Ser-
vices
Chapter 47. Primary Home Care
Service Requirements
40 TAC §47.2913
The Texas Department of Human Services (DHS) proposes an
amendment to §47.2913, concerning prior approval renewal for
primary home care, in its Primary Home Care chapter. The
purpose of the amendment is to reflect the streamlined prior
approval process.
Terry Trimble, interim commissioner, has determined that for
the first five-year period the proposed section will be in effect
there will be no fiscal implications for state or local government
as a result of enforcing or administering the section.
Mr. Trimble also has determined that for each year of the first
five years the section is in effect the public benefit anticipated as
a result of enforcing the section will be fewer breaks in services
to primary home care clients. There will be no effect on small
businesses. There is no anticipated economic cost to persons
who are required to comply with the proposed section.
Questions about the content of the proposal may be directed to
Frances Barraza at (512) 438-3216 in DHS’s Community Care
Section. Written comments on the proposal may be submitted
to Supervisor, Rules Unit, Media and Policy Services-338,
Texas Department of Human Services E-205, P.O. Box 149030,
Austin, Texas 78714-9030, within 30 days of publication in the
Texas Register.
The amendment is proposed under the Human Resources
Code, Title 2, Chapters 22 and 32, which provides the depart-
ment with the authority to administer public and medical assis-
tance programs and under Texas Government Code §531.021,
which provides the Health and Human Services Commission
with the authority to administer federal medical assistance
funds.
The amendment implements §§22.001-22.030 and §§32.001-
32.041 of the Human Resources Code.
§47.2913. Prior Approval Renewal for Primary Home Care.
(a) For clients who are eligible for primary home care under
the provisions of the Social Security Act, §1929(b), the supervisor
must send the following forms to the regional nurse to obtain renewal
of prior approval:
(1)-(2) (No change.)
(3) attendant orientation/supervisory visit [client health
assessment/proposed service plan].
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(b) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on July 23, 1996.
TRD-9610626
Glenn Scott
General Counsel, Legal Services
Texas Department of Human Services
Proposed date of adoption: November 1, 1996
For further information, please call: (512) 438-3765
♦ ♦ ♦
Chapter 48. Community Care for Aged and Dis-
abled
In-Home and Family Support Program
40 TAC §48.2703
The Texas Department of Human Services (DHS) proposes an
amendment to §48.2703, concerning income eligibility, in its
Community Care for Aged and Disabled chapter. The purpose
of the amendment is to revise the In-Home and Family Support
Program copayment schedule based on updated state median
income figures compiled by the United States Department of
Health and Human Services.
Terry Trimble, interim commissioner, has determined that for
the first five-year period the proposed section will be in effect
there will be no fiscal implications for state or local government
as a result of enforcing or administering the section.
Mr. Trimble also has determined that for each year of the first
five years the section is in effect the public benefit anticipated
as a result of enforcing the section will be public access to
the new copayment schedule. There will be no effect on small
businesses. There is no anticipated economic cost to persons
who are required to comply with the proposed section.
Questions about the content of the proposal may be directed
to Debbie Berliner at (512) 438-3199 in DHS’s Client Eligibility
section. Written comments on the proposal may be submitted
to Supervisor, Rules Unit, Media and Policy Services-345,
Texas Department of Human Services E-205, P.O. Box 149030,
Austin, Texas 78714-9030, within 30 days of publication in the
Texas Register.
The amendment is proposed under the Human Resources
Code, Title 2, Chapters 22 and 35, which provides the depart-
ment with the authority to administer public assistance and sup-
port services for persons with disabilities programs.
The amendment implements §§22.001-22.030 and §§35.001-
35.012 of the Human Resources Code.
§48.2703. Income Eligibility.
(a)-(c) (No change.)
(d) Copayments are figured according to the following table:
Figure 1: 40 TAC 48.2703(d)
Figure 2: 40 TAC 48.2703(d)
(e)-(i) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on July 25, 1996.
TRD-9610719
Glenn Scott
General Counsel, Legal Services
Texas Department of Human Services
Proposed date of adoption: October 1, 1996
For further information, please call: (512) 438-3765
Chapter 79. Legal Services
Subchapter E. Advisory Committee
40 TAC §79.403
The Texas Department of Human Services (DHS) proposes an
amendment to §79.403, regarding mandated advisory commit-
tees and committees established by the Texas Board of Hu-
man Services in its Legal Services chapter. The purpose of the
amendment is to abolish the department’s rule on the Advisory
Committee on Child Care Programs.
Terry Trimble, interim commissioner, has determined that for
the first five-year period the proposed section will be in effect
there will be no fiscal implications for state or local government
as a result of enforcing or administering the section.
Mr. Trimble also has determined that for each year of the first
five years the section is in effect the public benefit anticipated
as a result of enforcing the section will be that the Advisory
Committee on Child Care Programs will be able to continue
to support child care staff and programs transferred to the
Texas Workforce Commission. There will be no effect on small
businesses. There is no anticipated economic cost to persons
who are required to comply with the proposed section.
Questions about the content of the proposal may be directed
to Judy Switzer at (512) 438-3046 in DHS’s State Relations
Section. Written comments on the proposal may be submitted
to Supervisor, Rules Unit, Media and Policy Services-343,
Texas Department of Human Services E-205, P.O. Box 149030,
Austin, Texas 78714-9030, within 30 days of publication in the
Texas Register.
The amendment is proposed under the Human Resources
Code, Title 2, Chapters 22 and 44 which provides the depart-
ment with the authority to administer public assistance programs
and federal and state day care programs.
The amendment implements the Human Resources Code
§22.009 and §44.061 and Texas Civil Statute, Article 6252.33.
§79.403. Mandated Advisory Committees.
(a) Advisory Committee on Child Care Programs.
(1)-(3) (No change.)
(4) Abolishment date. The abolishment date is September
1, 1996 [1997].
(b)-(d) (No change.)
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This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on July 25, 1996.
TRD-9610720
Glenn Scott
General Counsel, Legal Services
Texas Department of Human Services
Proposed date of adoption: September 6, 1996
For further information, please call: (512) 438-3765
PROPOSED RULES August 6, 1996 21 TexReg 7365
WITHDRAWN  RULES
An agency may withdraw a proposed action or the remaining effectiveness of an emergency action by filing a
notice of withdrawal with the Texas Register. The notice is effective immediately upon filling or 20 days
after filing as specified by the agency withdrawing the action. If a proposal is not adopted or withdrawn
within six months of the date of publication in the Texas Register, it will automatically be withdrawn by the
office of the Texas Register and a notice of the withdrawal will appear in the Texas Register.
TITLE 13. CUTLTURAL RESOURCES
Part I. State Library and Archives Com-
mission
Chapter 6. State Records
Standards for Records Center Storage
13 TAC §§6.51–6.69
The State Library and Archives Commission has withdrawn
from consideration for permanent adoption the proposed new
§§6.51–6.69, which appeared in the February 16, 1996, issue
of the Texas Register (21 TexReg 1231–1236).




State Library and Archives Commission
Effective date: July 23, 1996
For further information, please call: (512) 463–5400
♦ ♦ ♦
TITLE 22. EXAMINING BOARDS
Part XXI. Texas State Board of Examin-
ers of Psychologists
Chapter 461. General Rulings
22 TAC §461.11
The Texas State Board of Examiners of Psychologists has with-
drawn from consideration for permanent adoption the proposed
amendment to §461.11 which appeared in the April 16, 1996,
issue of the Texas Register (21 TexReg 3306).




Texas State Board of Examiners of Psychologists
Effective date: July 25, 1996
For further information, please call: (512) 305-7700.
♦ ♦ ♦
TITLE 25. HEALTH SERVICES
Part II. Texas Department of Mental
Health and Mental Retardation
Chapter 407. Internal Facilities Management
25 TAC §§407.151–407.159
The Texas Department of Mental Health and Mental Retardation
has withdrawn from consideration for permanent adoption the
proposed new §§407.151–407.159 which appeared in the April
23, 1996, issue of the Texas Register (21 TexReg 3502).
Issued in Austin, Texas, on July 29, 1996.
TRD-9610898
Ann Utley
Chair, Texas MHMR Board
Texas Department of Mental Health and Mental Retardation
Effective date: July 29, 1996
For further information, please call: (512) 206–4516.
♦ ♦ ♦
TITLE 37. PUBLIC SAFETY AND COR-
RECTIONS




Terms and Conditions of Parole
The Texas Board of Pardons and Paroles has withdrawn from
consideration for permanent adoption the proposed amendment
to §145.22, which appeared in the April 30, 1996, issue of the
Texas Register (21 TexReg 3688).
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Texas Board of Pardons and Paroles
Effective date: July 24, 1996
For further information, please call: (512) 463–1883
♦ ♦ ♦
Part XIII. Texas Commission on Fire Pro-
tection
Chapter 437. Fees
37 TAC §437.13, §437.15
The Texas Commission on Fire Protection has withdrawn from
consideration for permanent adoption the proposed amend-
ments §437.13, and §437.15, which appeared in the February
27, 1996, issue of the Texas Register (21 TexReg 1497).




Texas Commission on Fire Protection
Effective date: August 19, 1996
For further information, please call: (512) 918–7189
♦ ♦ ♦
Chapter 439. Examinations for Certification
37 TAC §439.5, §439.13
The Texas Commission on Fire Protection has withdrawn
from consideration for permanent adoption the proposed new
and amendment §439.5, and §439.13, which appeared in the
February 27, 1996, issue of the Texas Register (21 TexReg
1497).




Texas Commission on Fire Protection
Effective date: August 19, 1996
For further information, please call: (512) 918–7189
♦ ♦ ♦
37 TAC §439.13
The Texas Commission on Fire Protection has withdrawn from
consideration for permanent adoption the proposed repeal to
§439.13, which appeared in the February 27, 1996, issue of
the Texas Register (21 TexReg 1497).




Texas Commission on Fire Protection
Effective date: August 19, 1996
For further information, please call: (512) 918–7189
♦ ♦ ♦
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ADOPTED RULES
An agency may take final action on a section 30 days after a proposal has been published in the Texas
Register. The section becomes effective 20 days after the agency files the correct document with the Texas
Register, unless a later date is specified or unless a federal statute or regulation requires implementation of
the action on shorter notice.
If an agency adopts the section without any changes to the proposed text, only the preamble of the notice and
statement of legal authority will be published. If an agency adopts the section with changes to the proposed
text, the proposal will be republished with the changes.
TITLE 4. AGRICULTURE
Part X. Texas Boll Weevil Eradication
Foundation
Chapter 196. Assessment and Assessment Col-
lection
4 TAC §196.1
The Texas Boll Weevil Eradication Foundation (TBWEF) adopts
new §196.1, concerning policy for assessments and assess-
ment collections, with changes to the proposed text as pub-
lished in the May 24, 1996, issue of the Texas Register (21
TexReg 4507). The new section is proposed in order to estab-
lish requirements and procedures for the levy and collection of
eradication assessments.
The following changes to the proposed text are intended by the
TBWEF to make the regulations clearer as well as to correct
grammatical defects. In subsection (c), the words "Board of
Directors" are added to clarify the entity within TBWEF which
has the authority to lower assessments. In subsection (g)(1),
the words "unless a properly executed payment extension
agreement has been provided to TBWEF" are added to clarify
the rule and make it consistent with the intent of the rest of the
regulation. In subsection (g)(2), the words "1.5% per month"
are changed to "18.0% per annum" in order to state the late
payment penalty rate on an annual basis rather than a monthly
basis. In subsection 196.1(g)(4), the words "the", "provided by
statute", and "continue to" are stricken as being extraneous, and
the words "1.5% per month" are changed to "18.0% per annum"
to be consistent with subsection (g)(2). In subsection (h), the
sentence "Due to the unique nature of their zone, growers
in the High Plains are exempt from the insecticide treatment
date requirement." has been added to make the failed acres
refund or credit less restrictive for the High Plains zone. This
zone has areas where no insecticide treatments are normally
required. Subsection (i) has been added by the board to provide
a process for grower appeals under this regulation.
No comments were received regarding the new rule.
The new section establishes procedures and requirements for
assessment and assessment collection by the TBWEF, includ-
ing definition of terms, a statement of the source of information
to be used by the TBWEF to compute the assessment, a state-
ment of how the assessment will be calculated and billed, due
dates and discounts for prompt payment, collection procedures,
and refunds for failed acreage.
The new section is adopted under the Texas Agriculture Code,
§74.120, which provides the TBWEF with the authority to
establish rules necessary to carry out the purposes of the Code,
Chapter 74, Subchapter D.
§196.1. Policy for Assessment and Assessment Collection.
(a) Definitions. The following words and terms, when used
in this chapter shall have the following meanings, unless the context
clearly indicates otherwise.
(1) Failed acres - Those acres upon which cotton was
planted but from which no cotton has been or will be harvested or
sold.
(2) Farm - That area of land which has been assigned a
unique farm number by the Farm Service Agency.
(b) Source of required information. The Texas Boll Weevil
Eradication Foundation (TBWEF) shall obtain from federal agricul-
tural agencies the information necessary to compute the assessment,
including but not limited to farm land acres, planting pattern and
established yield, and cotton grower’s name, address, and share of
crop proceeds. If the required information cannot be obtained in this
manner, it shall be obtained directly from cotton growers as provided
in the Texas Agriculture Code (the Code), §74.121.
(c) Assessment calculation and billing. Assessments shall be
calculated for each cotton grower at the rate established in the zone
referendum, or as set by the TBWEF Board of Directors if lower,
covering the area where the cotton is located. TBWEF shall issue
an invoice to each cotton grower reflecting the grower’s assessment
amount for each farm.
(d) Assessment due dates. The TBWEF Board of Directors
shall determine the assessment due dates for each zone in accordance
with the zone’s referendum. Once established, these due dates shall
remain in effect until changed by TBWEF Board action.
(e) Discounts for prompt payment. To encourage prompt
payment of assessments, TBWEF will permit discounts to be
deducted from cotton growers’ payments received prior to the
assessment due date. The discount shall be 1% of the assessment
amount if received at least 15 days but not more than 29 days prior to
the assessment due date, and 2% if received at least 30 days before the
assessment due date. TBWEF shall disallow discounts taken where
payments are not received by TBWEF within the stated time.
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(f) Minimum amount. Neither assessment billings nor re-
funds of overpayments shall be issued if less than $5.00 per cotton
grower.
(g) Collection Procedures.
(1) Past due notice. If a cotton grower’s payment is not
received within ten days after the due date, TBWEF shall issue a
past due notice. This notice shall state that if payment is not received
within ten days, the account will be reported to the Texas Department
of Agriculture (TDA) as delinquent. After the ten-day period has
lapsed, the cotton grower’s delinquent account information shall be
reported to TDA, unless a properly executed payment extension
agreement has been provided to TBWEF.
(2) Late payment penalty. TBWEF shall assess a late
payment penalty of 18% per annum on any past due balance. The
penalty shall be calculated on the unpaid balance for the number
of days from the assessment due date until the balance is paid in
full. Partial payments shall reduce the unpaid balance for purposes
of calculating the penalty.
(3) Involvement of Texas Department of Agriculture
(TDA). TDA shall enforce collection in accordance with the Code,
§74.115 and §74.118, as amended, and TDA’s rules.
(4) Payment extension agreements. TBWEF may grant
extensions of time to pay assessments to cotton growers who make
a written request. The extension of time shall be for a period not
to exceed 150 days from the assessment due date. Cotton growers
shall be required to execute a payment extension agreement defining
the terms of the extension. The agreement shall grant TBWEF a
security interest in cotton produced and harvested and any cotton
proceeds, and shall provide that TDA will not assess the penalties for
nonpayment of the assessment until notice is received from TBWEF
that the cotton grower has failed to comply with the terms of the
payment extension agreement. The agreement shall require the cotton
grower to make a 10% down payment and provide that the unpaid
balance shall continue to be subject to a late payment penalty of 18%
per annum, as provided by subsection (g)(2) of this section.
(5) TBWEF legal action. If a cotton grower’s assessment
shall remain unpaid on the 45th day after the assessment due date
and a payment extension agreement has not been executed, TBWEF
shall promptly begin collection proceedings, which may include
engagement of attorneys to enforce collection.
(h) Failed acres. Cotton growers who have failed acres may
furnish TBWEF with a signed Farm Service Agency Form 574 and
proof of crop destruction and apply for a refund or partial refund of
paid assessments using forms prescribed by TBWEF. Proof of crop
destruction shall be met by completing and signing a TBWEF form
which includes all requested information, and making the acreage
available for TBWEF personnel to verify crop destruction. Refunds
shall be granted to cotton growers whose crop is failed and destruction
has occurred prior to the first TBWEF insecticide treatment for
the applicable zone, but only prior to the second year of active
eradication in that zone (due to the unique nature of their zone,
growers in the High Plains are exempt from the insecticide treatment
date requirement). Active eradication shall be defined as a program
operated by TBWEF whose purpose is the complete eradication of
the boll weevil. No refund shall be issued to any grower whose
assessment is unpaid at the time the refund request is made.
(i) Appeals committee. The TBWEF board of directors will
appoint an assessment appeals committee, which will adopt policies
and procedures for grower appeals under this regulation.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.




Texas Boll Weevil Eradication Foundation
Effective date: August 16, 1996
Proposal publication date: May 24, 1996
For further information, please call: (512) 463-7583
♦ ♦ ♦
TITLE 16. ECONOMIC REGULATION
Part IX. Texas Lottery Commission
Chapter 402. Bingo Regulation and Tax
16 TAC §402.541
The Texas Lottery Commission adopts an amendment to
§402.541, relating to definitions, without changes to the text
as published in the June 11, 1996, issue of the Texas Register
(21 TexReg 5225).
The amendment is adopted to conform with a finding of a
temporary injunction order dated June 21, 1996 rendered by
a district court judge in SA Charities, Inc. et al. v. Texas
Lottery Commission , Number 9604629, in the 126th Judicial
District Court, Travis County, Texas. The Temporary Injunction
Order stated that the Texas Lottery Commission order adopting
16 TAC §402.541, as it pertains to the following sentences
italicized in the following restatement of a portion of 16 TAC
§402.541, did not contain a reasoned justification of the rule,
and is therefore invalid under the provisions of §§2001.033 and
2001.035, Texas Administrative Procedures Act, to the extent
of those italicized sentences:
The following words and terms, when used in this chapter,
shall have the following meanings, unless the content clearly
indicates otherwise.
(1)Bingo Premises. The area subject to the direct control
of, and actual use by, a licensed authorized organization for
the purpose of conducting a game of bingo. Only one bingo
premise shall be under a common roof or over a common
foundation. The enactment of this definition shall not affect
bingo premises in existence under a common roof before March
30, 1996.....
(12)Location. The area subject to the direct control of, and
actual use by, a licensed authorized organization for the
purpose of conducting a game of bingo.Only one location shall
be under a common roof or over a common foundation. The
enactment of this definition shall not affect locations in existence
under a common roof before March 30, 1996....
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(14) Place. The area subject to the direct control of, and actual
use by, a licensed authorized organization for the purpose of
conducting a game of bingo. Only one place shall be under
a common roof or over a common foundation. The enactment
of this definition shall not affect places in existence under a
common roof before March 30, 1996....
While the Texas Lottery Commission does not agree with the
judge’s ruling in the Temporary Injunction Order, it believes that
in the interest of judicial economy, the italicized language should
be deleted from this rule to conform with the judge’s previously
mentioned ruling in the Temporary Injunction Order with regard
to Texas Lottery Commission Order Number 96-0048, dated
March 30, 1996.
Therefore, for the foregoing reasons, the amendments delete
the language requiring that only one bingo premise shall be
under a common roof or over a common foundation from the
definitions of bingo premises, location, and place. In addition,
the amendments delete the grandfathering provisions of said
definitions.
No comments were received regarding adoption of the amend-
ment.
The amendment is adopted under the provisions of Texas
Civil Statutes, Article 179d, §16, which authorize the Texas
Lottery Commission to adopt rules for the enforcement and
administration of the Bingo Enabling Act and the provisions of
Texas Government Code, §467.102, which authorize the Texas
Lottery Commission to adopt rules for the enforcement and
administration of Texas Government Code, Chapter 467 and
the laws under the Commission’s jurisdiction.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.





Effective date: August 13, 1996
Proposed publication date: June 11, 1996
For further information please call: (512) 323–3791
♦ ♦ ♦
TITLE 19. EDUCATION
Part II. Texas Education Agency
Chapter 111. Mathematics
Subchapter C. Grades 9-12
19 TAC §§111.31-111.34
The Texas Education Agency (TEA) adopts new §§111.31-
111.34, concerning mathematics. Sections 111.32-111.34 are
adopted with changes to the proposed text as published in
the June 11, 1996, issue of the Texas Register (21 TexReg
5225). Section 111.31 is adopted without changes and will not
be republished.
The new sections establish the essential knowledge and skills
for three high school mathematics courses: Algebra I, Algebra
II, and Geometry. The sections will help students succeed in
postsecondary study and work. The sections shall be imple-
mented beginning September 1, 1998, and at that time shall
supersede §75.63(e)-(g) of this title (relating to Mathematics).
Under Senate Bill 1, a rule adopted by the SBOE normally does
not take effect until the beginning of the school year that begins
at least 90 days after the date the rule is adopted. However,
the Bill provides that a board rule may take effect earlier
under certain circumstances. The SBOE, by an affirmative
vote of at least two-thirds of the board members, proposes
an earlier effective date of September 1, 1996. The earlier
date is necessary to place the new Texas Essential Knowledge
and Skills (TEKS) for Algebra I, Algebra II, and Geometry in
Proclamation 1995.
Numerous editorial changes were made throughout the sections
and some topics were reorganized for clarification and simpli-
fication. Changes were also made to strengthen verbs and to
eliminate references to particular instructional approaches.
The following comments have been received regarding adoption
of the new sections.
Comment. One individual commented on the wordiness of the
document, use of calculators, and alignment of the Algebra
I end-of-course exam to the curriculum. The individual also
expressed preference for short topic lists rather than detailed
statements of knowledge and skills and performance descrip-
tions.
Agency Response. No changes were made based on these
comments. It is not feasible to write the curriculum using one-
word topics or short phrases, since sufficient information must
be provided to describe the student performance expectations.
Comment. One individual supported the Algebra I and Algebra
II document in general, but made a number of recommendations
for wording changes and reordering of topics. The individual
felt that the order of listing indicated a priority for the topics and
requested that more emphasis be placed on solving algebraic
equations and inequalities. In Geometry, the individual felt that
the proposed course had moved too far away from a traditional
Euclidean geometry course, emphasizing axiomatic structure
and proof. The individual requested that the geometry TEKS
be rewritten to be more like the existing essential elements for
Geometry.
Agency Response. Changes involving topic ordering and
wording were made based on these comments. Geometry
was not rewritten as requested, since the writing team had
specifically designed this course to be rigorous and accessible
to a much larger student body than the existing course.
Comment. Four individuals commented in support of the math
TEKS.
The new sections are adopted under the Texas Education
Code, §28.002, which directs the State Board of Education
to adopt rules identifying the essential knowledge and skills of
each subject of the foundation curriculum.
§111.32. Algebra I (One Credit).
(a) Basic understandings.
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(1) Foundation concepts for high school mathematics.
As presented in Grades K-8, the basic understandings of number,
operation, and quantitative reasoning; patterns, relationships, and
algebraic thinking; geometry; measurement; and probability and
statistics are essential foundations for all work in high school
mathematics. Students will continue to build on this foundation
as they expand their understanding through other mathematical
experiences.
(2) Algebraic thinking and symbolic reasoning. Symbolic
reasoning plays a critical role in algebra; symbols provide powerful
ways to represent mathematical situations and to express generaliza-
tions. Students use symbols in a variety of ways to study relationships
among quantities.
(3) Function concepts. Functions represent the systematic
dependence of one quantity on another. Students use functions to
represent and model problem situations and to analyze and interpret
relationships.
(4) Relationship between equations and functions. Equa-
tions arise as a way of asking and answering questions involving
functional relationships. Students work in many situations to set up
equations and use a variety of methods to solve these equations.
(5) Tools for algebraic thinking. Techniques for working
with functions and equations are essential in understanding underlying
relationships. Students use a variety of representations (concrete,
numerical, algorithmic, graphical), tools, and technology, including,
but not limited to, powerful and accessible hand-held calculators
and computers with graphing capabilities and model mathematical
situations to solve meaningful problems.
(6) Underlying mathematical processes. Many processes
underlie all content areas in mathematics. As they do mathematics,
students continually use problem-solving, computation in problem-
solving contexts, language and communication, connections within
and outside mathematics, and reasoning, as well as multiple repre-
sentations, applications and modeling, and justification and proof.
(b) Foundations for functions: knowledge and skills and
performance descriptions.
(1) The student understands that a function represents a
dependence of one quantity on another and can be described in a
variety of ways. Following are performance descriptions.
(A) The student describes independent and dependent
quantities in functional relationships.
(B) The student gathers and records data, or uses
data sets, to determine functional (systematic) relationships between
quantities.
(C) The student describes functional relationships for
given problem situations and writes equations or inequalities to
answer questions arising from the situations.
(D) The student represents relationships among quan-
tities using concrete models, tables, graphs, diagrams, verbal descrip-
tions, equations, and inequalities.
(E) The student interprets and makes inferences from
functional relationships.
(2) The student uses the properties and attributes of
functions. Following are performance descriptions.
(A) The student identifies and sketches the general
forms of linear (y = x) and quadratic (y = x2) parent functions.
(B) For a variety of situations, the student identifies the
mathematical domains and ranges and determines reasonable domain
and range values for given situations.
(C) The student interprets situations in terms of given
graphs or creates situations that fit given graphs.
(D) In solving problems, the student collects and or-
ganizes data, makes and interprets scatterplots, and models, predicts,
nd makes decisions and critical judgments.
(3) The student understands how algebra can be used to
express generalizations and recognizes and uses the power of symbols
to represent situations. Following are performance descriptions.
(A) The student uses symbols to represent unknowns
and variables.
(B) Given situations, the student looks for patterns and
represents generalizations algebraically.
(4) The student understands the importance of the skills
required to manipulate symbols in order to solve problems and uses
the necessary algebraic skills required to simplify algebraic expres-
sions and solve equations and inequalities in problem situations. Fol-
lowing are performance descriptions.
(A) The student finds specific function values, simpli-
fies polynomial expressions, transforms and solves equations, and
factors as necessary in problem situations.
(B) The student uses the commutative, associative, and
distributive properties to simplify algebraic expressions.
(c) Linear functions: knowledge and skills and performance
descriptions.
(1) The student understands that linear functions can be
represented in different ways and translates among their various
representations. Following are performance descriptions.
(A) The student determines whether or not given
situations can be represented by linear functions.
(B) The student determines the domain and range
values for which linear functions make sense for given situations.
(C) The student translates among and uses algebraic,
tabular, graphical, or verbal descriptions of linear functions.
(2) The student understands the meaning of the slope
and intercepts of linear functions and interprets and describes the
effects of changes in parameters of linear functions in real-world and
mathematical situations. Following are performance descriptions.
(A) The student develops the concept of slope as rate
of change and determines slopes from graphs, tables, and algebraic
representations.
(B) The student interprets the meaning of slope and
intercepts in situations using data, symbolic representations, or
graphs.
(C) The student investigates, describes, and predicts
the effects of changes in m and b on the graph of y = mx + b.
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(D) The student graphs and writes equations of lines
given characteristics such as two points, a point and a slope, or a
slope and y-intercept.
(E) The student determines the intercepts of linear
functions from graphs, tables, and algebraic representations.
(F) The student interprets and predicts the effects of
changing slope and y-intercept in applied situations.
(G) The student relates direct variation to linear func-
tions and solves problems involving proportional change.
(3) The student formulates equations and inequalities
based on linear functions, uses a variety of methods to solve them,
and analyzes the solutions in terms of the situation. Following are
performance descriptions.
(A) The student analyzes situations involving linear
functions and formulates linear equations or inequalities to solve
problems.
(B) The student investigates methods for solving linear
equations and inequalities using concrete models, graphs, and the
properties of equality, selects a method, and solves the equations and
inequalities.
(C) For given contexts, the student interprets and
determines the reasonableness of solutions to linear equations and
inequalities.
(4) The student formulates systems of linear equations
from problem situations, uses a variety of methods to solve them,
and analyzes the solutions in terms of the situation. Following are
performance descriptions.
(A) The student analyzes situations and formulates
systems of linear equations to solve problems.
(B) The student solves systems of linear equations
using concrete models, graphs, tables, and algebraic methods.
(C) For given contexts, the student interprets and
determines the reasonableness of solutions to systems of linear
equations.
(d) Quadratic and other nonlinear functions: knowledge and
skills and performance descriptions.
(1) The student understands that the graphs of quadratic
functions are affected by the parameters of the function and can
interpret and describe the effects of changes in the parameters of
quadratic functions. Following are performance descriptions.
(A) The student determines the domain and range
values for which quadratic functions make sense for given situations.
(B) The student investigates, describes, and predicts
the effects of changes in a on the graph of y = ax2.
(C) The student investigates, describes, and predicts
the effects of changes in c on the graph of y = x2 + c.
(D) For problem situations, the student analyzes
graphs of quadratic functions and draws conclusions.
(2) The student understands there is more than one way to
solve a quadratic equation and solves them using appropriate methods.
Following are performance descriptions.
(A) The student solves quadratic equations using con-
crete models, tables, graphs, and algebraic methods.
(B) The student relates the solutions of quadratic
equations to the roots of their functions.
(3) The student understands there are situations modeled
by functions that are neither linear nor quadratic and models the
situations. Following are performance descriptions.
(A) The student uses patterns to generate the laws of
exponents and applies them in problem-solving situations.
(B) The student analyzes data and represents situations
involving inverse variation using concrete models, tables, graphs, or
algebraic methods.
(C) The student analyzes data and represents situations
involving exponential growth and decay using concrete models,
tables, graphs, or algebraic methods. §111.33. Algebra II (One-
Half to One Credit).
(a) Basic understandings.
(1) Foundation concepts for high school mathematics.
As presented in Grades K-8, the basic understandings of number,
operation, and quantitative reasoning; patterns, relationships, and
algebraic thinking; geometry; measurement; and probability and
statistics are essential foundations for all work in high school
mathematics. Students continue to build on this foundation as they
expand their understanding through other mathematical experiences.
(2) Algebraic thinking and symbolic reasoning. Symbolic
reasoning plays a critical role in algebra; symbols provide powerful
ways to represent mathematical situations and to express generaliza-
tions. Students study algebraic concepts and the relationships among
them to better understand the structure of algebra.
(3) Functions, equations, and their relationship. The study
of functions, equations, and their relationship is central to all of
mathematics. Students perceive functions and equations as means
for analyzing and understanding a broad variety of relationships and
s a useful tool for expressing generalizations.
(4) Relationship between algebra and geometry. Equa-
tions and functions are algebraic tools that can be used to represent
geometric curves and figures; similarly, geometric figures can illus-
trate algebraic relationships. Students perceive the connections be-
tween algebra and geometry and use the tools of one to help solve
problems in the other.
(5) Tools for algebraic thinking. Techniques for working
with functions and equations are essential in understanding underlying
relationships. Students use a variety of representations (concrete,
numerical, algorithmic, graphical), tools, and technology, including,
but not limited to, powerful and accessible hand-held calculators
and computers with graphing capabilities and model mathematical
situations to solve meaningful problems.
(6) Underlying mathematical processes. Many processes
underlie all content areas in mathematics. As they do mathematics,
students continually use problem-solving, computation in problem-
solving contexts, language and communication, connections within
and outside mathematics, and reasoning, as well as multiple repre-
sentations, applications and modeling, and justification and proof.
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(b) Foundations for functions: knowledge and skills and
performance descriptions.
(1) The student uses properties and attributes of functions
and applies functions to problem situations. Following are perfor-
mance descriptions.
(A) For a variety of situations, the student identifies
the mathematical domains and ranges and determines reasonable
domain and range values for given situations.
(B) In solving problems, the student collects data and
records results, organizes the data, makes scatterplots, fits the curves
to the appropriate parent function, interprets the results, and proceeds
to model, predict, and make decisions and critical judgments.
(2) The student understands the importance of the skills
required to manipulate symbols in order to solve problems and uses
the necessary algebraic skills required to simplify algebraic expres-
sions and solve equations and inequalities in problem situations. Fol-
lowing are performance descriptions.
(A) The student uses tools including matrices, factor-
ing, and properties of exponents to simplify expressions and transform
and solve equations.
(B) The student uses complex numbers to describe the
solutions of quadratic equations.
(C) The student connects the function notation of y =
and f(x) =.
(3) The student formulates systems of equations and
inequalities from problem situations, uses a variety of methods to
solve them, and analyzes the solutions in terms of the situations.
Following are performance descriptions.
(A) The student analyzes situations and formulates
systems of equations or inequalities in two or more unknowns to
solve problems.
(B) The student uses algebraic methods, graphs, tables,
or matrices, to solve systems of equations or inequalities.
(C) For given contexts, the student interprets and
determines the reasonableness of solutions to systems of equations
or inequalities.
(c) Algebra and geometry: knowledge and skills and perfor-
mance descriptions.
(1) The student connects algebraic and geometric repre-
sentations of functions. Following are performance descriptions.
(A) The student identifies and sketches graphs of
parent functions, including linear (y = x), quadratic (y = x2), square




(B) The student extends parent functions with param-
eters such as m in y = mx and describes parameter changes on the
graph of parent functions.
(C) The student recognizes inverse relationships be-
tween various functions.
(2) The student knows the relationship between the geo-
metric and algebraic descriptions of conic sections.
(A) The student describes a conic section as the
intersection of a plane and a cone.
(B) In order to sketch graphs of conic sections, the
student relates simple parameter changes in the equation to corre-
sponding changes in the graph.
(C) The student identifies symmetries from graphs of
conic sections.
(D) The student identifies the conic section from a
given equation.
(E) The student uses the method of completing the
square.
(d) Quadratic and square root functions: knowledge and
skills and performance descriptions.
(1) The student understands that quadratic functions can
be represented in different ways and translates among their various
representations. Following are performance descriptions.
(A) For given contexts, the student determines the
reasonable domain and range values of quadratic functions, as well as
interprets and determines the reasonableness of solutions to quadratic
equations and inequalities.
(B) The student relates representations of quadratic
functions, such as algebraic, tabular, graphical, and verbal descrip-
tions.
(C) The student determines a quadratic function from
its roots or a graph.
(2) The student interprets and describes the effects of
changes in the parameters of quadratic functions in applied and
mathematical situations. Following are performance descriptions.
(A) The student uses characteristics of the quadratic
parent function to sketch the related graphs and connects between the
y = ax2 + bx + c and the y = a(x - h)2 + k symbolic representations
of quadratic functions.
(B) The student uses the parent function to investigate,
describe, and predict the effects of changes in a, h, and k on the
graphs of y = a(x - h)2 + k form of a function in applied and purely
mathematical situations.
(3) The student formulates equations and inequalities
based on quadratic functions, uses a variety of methods to solve
them, and analyzes the solutions in terms of the situation. Following
are performance descriptions.
(A) The student analyzes situations involving
quadratic functions and formulates quadratic equations or inequali-
ties to solve problems.
(B) The student analyzes and interprets the solutions
of quadratic equations using discriminants and solves quadratic
equations using the quadratic formula.
(C) The student compares and translates between al-
gebraic and graphical solutions of quadratic equations.
(D) The student solves quadratic equations and in-
equalities.
(4) The student formulates equations and inequalities
based on square root functions, uses a variety of methods to solve
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them, and analyzes the solutions in terms of the situation. Following
are performance descriptions.
(A) The student uses the parent function to investigate,
describe, and predict the effects of parameter changes on the graphs
of square root functions and describes limitations on the domains and
ranges.
(B) The student relates representations of square root
functions, such as algebraic, tabular, graphical, and verbal descrip-
tions.
(C) For given contexts, the student determines the
reasonable domain and range values of square root functions, as well
as interprets and determines the reasonableness of solutions to square
root equations and inequalities.
(D) The student solves square root equations and
inequalities using graphs, tables, and algebraic methods.
(E) The student analyzes situations modeled by square
root functions, formulates equations or inequalities, selects a method,
and solves problems.
(F) The student expresses inverses of quadratic func-
tions using square root functions.
(e) Rational functions: knowledge and skills and perfor-
mance descriptions. The student formulates equations and inequali-
ties based on rational functions, uses a variety of methods to solve
them, and analyzes the solutions in terms of the situation. Following
are performance descriptions.
(1) The student uses quotients to describe the graphs of
rational functions, describes limitations on the domains and ranges,
and examines asymptotic behavior.
(2) The student analyzes various representations of ratio-
nal functions with respect to problem situations.
(3) For given contexts, the student determines the rea-
sonable domain and range values of rational functions, as well as
interprets and determines the reasonableness of solutions to rational
equations and inequalities.
(4) The student solves rational equations and inequalities
using graphs, tables, and algebraic methods.
(5) The student analyzes a situation modeled by a rational
function, formulates an equation or inequality composed of a linear
or quadratic function, and solves the problem.
(6) The student uses direct and inverse variation functions
as models to make predictions in problem situations.
(f) Exponential and logarithmic functions: knowledge and
skills and performance descriptions. The student formulates equations
and inequalities based on exponential and logarithmic functions, uses
a variety of methods to solve them, and analyzes the solutions in
terms of the situation. Following are performance descriptions.
(1) The student develops the definition of logarithms
by exploring and describing the relationship between exponential
functions and their inverses.
(2) The student uses the parent functions to investigate,
describe, and predict the effects of parameter changes on the graphs
of exponential and logarithmic functions, describes limitations on the
domains and ranges, and examines asymptotic behavior.
(3) For given contexts, the student determines the reason-
able domain and range values of exponential and logarithmic func-
tions, as well as interprets and determines the reasonableness of so-
lutions to exponential and logarithmic equations and inequalities.
(4) The student solves exponential and logarithmic equa-
tions and inequalities using graphs, tables, and algebraic methods.
(5) The student analyzes a situation modeled by an
exponential function, formulates an equation or inequality, and solves
the problem.
§111.34. Geometry (One Credit).
(a) Basic understandings.
(1) Foundation concepts for high school mathematics.
As presented in Grades K-8, the basic understandings of number,
operation, and quantitative reasoning; patterns, relationships, and
algebraic thinking; geometry; measurement; and probability and
statistics are essential foundations for all work in high school
mathematics. Students continue to build on this foundation as they
expand their understanding through other mathematical experiences.
(2) Geometric thinking and spatial reasoning. Spatial
reasoning plays a critical role in geometry; shapes and figures provide
powerful ways to represent mathematical situations and to express
generalizations about space and spatial relationships. Students use
geometric thinking to understand mathematical concepts and the
relationships among them.
(3) Geometric figures and their properties. Geometry
consists of the study of geometric figures of zero, one, two, and
three dimensions and the relationships among them. Students study
properties and relationships having to do with size, shape, location,
direction, and orientation of these figures.
(4) The relationship between geometry, other mathemat-
ics, and other disciplines. Geometry can be used to model and rep-
resent many mathematical and real-world situations. Students per-
ceive the connection between geometry and the real and mathemat-
ical worlds and use geometric ideas, relationships, and properties to
solve problems.
(5) Tools for geometric thinking. Techniques for working
with spatial figures and their properties are essential in understand-
ing underlying relationships. Students use a variety of representations
(concrete, pictorial, algebraic, and coordinate), tools, and technology,
including, but not limited to, powerful and accessible hand-held cal-
culators and computers with graphing capabilities to solve meaningful
problems by representing figures, transforming figures, analyzing re-
lationships, and proving things about them.
(6) Underlying mathematical processes. Many processes
underlie all content areas in mathematics. As they do mathematics,
students continually use problem-solving, computation in problem-
solving contexts, language and communication, connections within
and outside mathematics, and reasoning, as well as multiple repre-
sentations, applications and modeling, and justification and proof.
(b) Geometric structure: knowledge and skills and perfor-
mance descriptions.
(1) The student understands the structure of, and relation-
ships within, an axiomatic system. Following are performance de-
scriptions.
ADOPTED RULES August 6, 1996 21 TexReg 7375
(A) The student develops an awareness of the struc-
ture of a mathematical system, connecting definitions, postulates, log-
ical reasoning, and theorems.
(B) Through the historical development of geometric
systems, the student recognizes that mathematics is developed for a
variety of purposes.
(C) The student compares and contrasts the structures
and implications of Euclidean and non-Euclidean geometries.
(2) The student analyzes geometric relationships in order
to make and verify conjectures. Following are performance descrip-
tions.
(A) The student uses constructions to explore at-
tributes of geometric figures and to make conjectures about geometric
relationships.
(B) The student makes and verifies conjectures about
angles, lines, polygons, circles, and three-dimensional figures, choos-
ing from a variety of approaches such as coordinate, transformational,
or axiomatic.
(3) The student understands the importance of logical
reasoning, justification, and proof in mathematics. Following are
performance descriptions.
(A) The student determines if the converse of a
conditional statement is true or false.
(B) The student constructs and justifies statements
about geometric figures and their properties.
(C) The student demonstrates what it means to prove
mathematically that statements are true.
(D) The student uses inductive reasoning to formulate
a conjecture.
(E) The student uses deductive reasoning to prove a
statement.
(4) The student uses a variety of representations to
describe geometric relationships and solve problems. Following
is a performance description. The student selects an appropriate
representation (concrete, pictorial, graphical, verbal, or symbolic) in
order to solve problems.
(c) Geometric patterns: knowledge and skills and perfor-
mance descriptions. The student identifies, analyzes, and describes
patterns that emerge from two- and three-dimensional geometric fig-
ures. Following are performance descriptions.
(1) The student uses numeric and geometric patterns to
make generalizations about geometric properties, including properties
of polygons, ratios in similar figures and solids, and angle relation-
ships in polygons and circles.
(2) The student uses properties of transformations and
their compositions to make connections between mathematics and
the real world in applications such as tessellations or fractals.
(3) The student identifies and applies patterns from right
triangles to solve problems, including special right triangles (45-45-
90 and 30-60-90) and triangles whose sides are Pythagorean triples.
(d) Dimensionality and the geometry of location: knowledge
and skills and performance descriptions.
(1) The student analyzes the relationship between three-
dimensional objects and related two- dimensional representations
and uses these representations to solve problems. Following are
performance descriptions.
(A) The student describes, and draws cross sections
and other slices of three-dimensional objects.
(B) The student uses nets to represent and construct
three-dimensional objects.
(C) The student uses top, front, side, and corner
views of three-dimensional objects to create accurate and complete
representations and solve problems.
(2) The student understands that coordinate systems pro-
vide convenient and efficient ways of representing geometric figures
and uses them accordingly. Following are performance descriptions.
(A) The student uses one- and two-dimensional coor-
dinate systems to represent points, lines, line segments, and figures.
(B) The student uses slopes and equations of lines to
investigate geometric relationships, including parallel lines, perpen-
dicular lines, and special segments of triangles and other polygons.
(C) The student develops and uses formulas including
distance and midpoint.
(e) Congruence and the geometry of size: knowledge and
skills and performance descriptions.
(1) The student extends measurement concepts to find
area, perimeter, and volume in problem situations. Following are
performance descriptions.
(A) The student finds areas of regular polygons and
composite figures.
(B) The student finds areas of sectors and arc lengths
of circles using proportional reasoning.
(C) The student develops, extends, and uses the
Pythagorean Theorem.
(D) The student finds surface areas and volumes of
prisms, pyramids, spheres, cones, and cylinders in problem situations.
(2) The student analyzes properties and describes relation-
ships in geometric figures. Following are performance descriptions.
(A) Based on explorations and using concrete models,
the student formulates and tests conjectures about the properties of
parallel and perpendicular lines.
(B) Based on explorations and using concrete models,
the student formulates and tests conjectures about the properties and
attributes of polygons and their component parts.
(C) Based on explorations and using concrete models,
the student formulates and tests conjectures about the properties and
attributes of circles and the lines that intersect them.
(D) The student analyzes the characteristics of three-
dimensional figures and their component parts.
(3) The student applies the concept of congruence to
justify properties of figures and solve problems. Following are
performance descriptions.
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(A) The student uses congruence transformations to
make conjectures and justify properties of geometric figures.
(B) The student justifies and applies triangle congru-
ence relationships.
(f) Similarity and the geometry of shape: knowledge and
skills and performance descriptions. The student applies the concepts
of similarity to justify properties of figures and solve problems.
Following are performance descriptions.
(1) The student uses similarity properties and transforma-
tions to explore and justify conjectures about geometric figures.
(2) The student uses ratios to solve problems involving
similar figures.
(3) In a variety of ways, the student develops, applies,
and justifies triangle similarity relationships, such as right triangle
ratios, trigonometric ratios, and Pythagorean triples.
(4) The student describes and applies the effect on perime-
ter, area, and volume when length, width, or height of a three-
dimensional solid is changed and applies this idea in solving prob-
lems.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on July 22, 1996.
TRD-9610586
Criss Cloudt
Commissioner, Policy Planning and Research
Texas Education Agency
Effective date: September 1, 1996
Proposal publication date: June 11, 1996
For further information, please call: (512) 463-9701
♦ ♦ ♦
TITLE 22. EXAMINING BOARDS




The State Board of Plumbing Examiners adopts an amendment
to §367.7, concerning Violations of Standards and Practices,
without changes to the proposed text as published in the June
11, 1996, issue of the Texas Register (21 TexReg 5238).
This rule is being amended to make it clear that performance of
nonexempt plumbing work by an unsupervised and unlicensed
plumber or falsely advertising that you are a licensed plumber
is a Class C misdemeanor.
This amendment is necessary to ensure that the public is aware
of the consequences of performing nonexempt plumbing work
without a licensed plumber or falsely advertising that you are a
licensed plumber.
No comments were received regarding adoption of the amend-
ment.
The amendment is adopted under Texas Civil Statutes, Article
6243-101, which provide the Texas State Board of Plumbing
Examiners with the authority to adopt rules consistent with this
Act to carry out its duties in administering this Act.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.




Texas State Board of Plumbing Examiners
Effective date: August 16, 1996
Proposal publication date: June 11, 1996
For further information, please call: (512) 458-2145
♦ ♦ ♦




The Texas State Board of Examiners of Psychologists adopts
an amendment to Board Rule §473.3, concerning Annual
Renewal Fees, to be effective September 1, 1996, without
changes to the proposed text published in the April 16, 1996,
issue of the Texas Register (21 TexReg 3308).
The rule is being amended to permit the Board to receive contin-
gent revenue, pursuant to the 1995 General Appropriations Act,
74th Legislature Session, House Bill Number 1, for its licensing
and enforcement strategies in accordance with its mission and
strategic plan.
The amendment will increase funding to permit the Board to
carry out its mission to protect the public.
No comments were received regarding adoption of the amend-
ment.
The amendment is adopted under Texas Civil Statutes, 4512c,
which provide the Texas State Board of Examiners of Psychol-
ogists with the authority to promulgate rules consistent with the
Statute.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas State Board of Examiners of Psychologists
Effective date: September 1, 1996
Proposal publication date: April 16, 1996
For further information, please call: (512) 305-7700.
♦ ♦ ♦
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Part XXII. Texas State Board of Public
Accountancy
Chapter 501. Professional Conduct
Independence
22 TAC §501.11
The Texas State Board of Public Accountancy adopts an
amendment to §501.11 without changes to the proposed text
as published in the June 4, 1996, issue of the Texas Register,
(21TexReg4945).
The amendment allows audit clients, the public and CPAs to
have a better understanding of which loans may impair a CPA’s
independence.
The amendment will function by allowing CPAs to have certain
types of loans without impairing their independence.
No comments were received concerning adoption of the rule.
The amendment is adopted under Texas Civil Statutes, Article
41a-1, Section 6, which provides the Texas State Board of
Public Accountancy with the authority to make such rules as
may be necessary or advisable to carry in effect the purposes
of the law.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas State Board of Public Accountancy
Effective date: August 13, 1996
Proposal publication date: June 4, 1996
For further information, please call: (512) 505–5566
♦ ♦ ♦
Chapter 517. Temporary Practice in Texas
Application for Temporary Permit
22 TAC §517.2
The Texas State Board of Public Accountancy adopts an
amendment to §517.2 without changes to the proposed text
as published in the June 4, 1996, issue of the Texas Register,
(21TexReg4946).
The amendment allows the board to be flexible in the granting
of temporary permits within a three-year period.
The amendment will function by vesting the board with the
discretion whether to issue a temporary permit more than once
during a three-year period.
No comments were received concerning adoption of the rule.
The amendment is adopted under Texas Civil Statutes, Article
41a-1, Section 6, which provides the Texas State Board of
Public Accountancy with the authority to make such rules as
may be necessary or advisable to carry in effect the purposes
of the law and Section 10 which authorizes the board to issue
temporary permits.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas State Board of Public Accountancy
Effective date: August 13, 1996
Proposal publication date: June 4, 1996
For further information, please call: (512) 505–5566
♦ ♦ ♦
Chapter 527. Quality Review
Establishment of Quality Review Program
22 TAC §527.1
The Texas State Board of Public Accountancy adopts an
amendment to §527.1 without changes to the proposed text
as published in the June 4, 1996, issue of the Texas Register,
(21TexReg4947).
The amendment allows for a correct statutory citation.
The amendment will function by having a correct statutory
citation.
No comments were received concerning adoption of the rule.
The amendment is adopted under Texas Civil Statutes, Article
41a-1, Section 6, which provides the Texas State Board of
Public Accountancy with the authority to make such rules as
may be necessary or advisable to carry in effect the purposes
of the law and Section 15B which authorizes the board to
promulgate rules regarding quality review.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas State Board of Public Accountancy
Effective date: August 13, 1996
Proposal publication date: June 4, 1996




The Texas State Board of Public Accountancy adopts an
amendment to §527.2 without changes to the proposed text
as published in the June 4, 1996, issue of the Texas Register,
(21TexReg4947).
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The amendment allows for a clear understanding that the quality
review rules are applicable to only practice units.
The amendment will function be deleting "licensee" from the
rule.
No comments were received concerning adoption of the rule.
The amendment is adopted under Texas Civil Statutes, Article
41a-1, Section 6, which provides the Texas State Board of
Public Accountancy with the authority to make such rules as
may be necessary or advisable to carry in effect the purposes
of the law and Section 15B which authorizes the board to
promulgate rules regarding quality review.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas State Board of Public Accountancy
Effective date: August 13, 1996
Proposal publication date: June 4, 1996




The Texas State Board of Public Accountancy adopts an
amendment to §527.3 without changes to the proposed text
as published in the June 4, 1996, issue of the Texas Register,
(21TexReg4948).
The amendment allows for the recognition that there are two
new types of entities under which CPAs may practice and
recognizes the client practice of accountancy.
The amendment will function by making it clear that the quality
review rules are also applicable to the new types of entities.
No comments were received concerning adoption of the rule.
The amendment is adopted under Texas Civil Statutes, Article
41a-1, Section 6, which provides the Texas State Board of Pub-
lic Accountancy with the authority to make such rules as may
be necessary or advisable to carry in effect the purposes of the
law and Section 15B which authorizes the board to promulgate
rules regarding quality review.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas State Board of Public Accountancy
Effective date: August 13, 1996
Proposal publication date: June 4, 1996




The Texas State Board of Public Accountancy adopts an
amendment to §527.4 without changes to the proposed text
as published in the June 4, 1996, issue of the Texas Register,
(21TexReg4948).
The amendment allows for updating terminology to present in-
dustry standards, establishes the minimum standards for review
of practice units, describes what effect consolidations and dis-
solutions have on quality review scheduling, and explains how
a practice unit may change its reviewing or sponsoring organi-
zation.
The amendment will function by enhancing the quality review of
CPA firms and by better tracking of the quality review scheduling
of combined and dissolved CPA firms.
No comments were received concerning adoption of the rule.
The amendment is adopted under Texas Civil Statutes, Article
41a-1, Section 6, which provides the Texas State Board of
Public Accountancy with the authority to make such rules as
may be necessary or advisable to carry in effect the purposes
of the law and Section 15B which authorizes the board to
promulgate rules regarding quality review.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas State Board of Public Accountancy
Effective date: August 13, 1996
Proposal publication date: June 4, 1996




The Texas State Board of Public Accountancy adopts an
amendment to §527.5 without changes to the proposed text
as published in the June 4, 1996, issue of the Texas Register,
(21TexReg4949).
The amendment allows practice units to understand how to
apply for an exemption from quality review.
The amendment will function by clearly describing how one may
apply for an exemption from quality review.
No comments were received concerning adoption of the rule.
The amendment is adopted under Texas Civil Statutes, Article
41a-1, Section 6, which provides the Texas State Board of
Public Accountancy with the authority to make such rules as
may be necessary or advisable to carry in effect the purposes
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of the law and Section 15B which authorizes the board to
promulgate rules regarding quality review.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas State Board of Public Accountancy
Effective date: August 13, 1996
Proposal publication date: June 4, 1996
For further information, please call: (512) 505–5566
♦ ♦ ♦
Reporting to the Board
22 TAC §527.6
The Texas State Board of Public Accountancy adopts an
amendment to §527.6 without changes to the proposed text
as published in the June 4, 1996, issue of the Texas Register,
(21 TexReg 4949).
The amendment allows for improved monitoring of quality
reviews.
The amendment will function by adding "letter of acceptance"
to the list of documentation to be provided to the board,
warning practice units that two adverse reviews may result in a
hearing by the board, and instructing the reviewed firm and the
sponsoring organization to timely submit certain forms to the
board.
No comments were received concerning adoption of the rule.
The amendment is adopted under Texas Civil Statutes, Article
41a-1, Section 6, which provides the Texas State Board of
Public Accountancy with the authority to make such rules as
may be necessary or advisable to carry in effect the purposes
of the law and Section 15B which authorizes the board to
promulgate rules regarding quality review.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas State Board of Public Accountancy
Effective date: August 13, 1996
Proposal publication date: June 4, 1996
For further information, please call: (512) 505–5566
♦ ♦ ♦
Retention of Documents Relating to Quality Re-
views
22 TAC §527.7
The Texas State Board of Public Accountancy adopts an
amendment to §527.7 without changes to the proposed text
as published in the June 4, 1996, issue of the Texas Register,
(21 TexReg 4950).
The amendment allows for improved rule language.
The amendment will function by removing unnecessary gender
and pronoun references.
No comments were received concerning adoption of the rule.
The amendment is adopted under Texas Civil Statutes, Article
41a-1, Section 6, which provides the Texas State Board of
Public Accountancy with the authority to make such rules as
may be necessary or advisable to carry in effect the purposes
of the law and Section 15B which authorizes the board to
promulgate rules regarding quality review.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas State Board of Public Accountancy
Effective date: August 13, 1996
Proposal publication date: June 4, 1996
For further information, please call: (512) 505–5566
♦ ♦ ♦
Oversight Procedures to be Followed by the Qual-
ity Review Oversight Board
22 TAC §527.8
The Texas State Board of Public Accountancy adopts an
amendment to §527.8 without changes to the proposed text
as published in the June 4, 1995, issue of the Texas Register,
(21 TexReg 4951).
The amendment allows for the rule to be improved.
The amendment will function by removing obsolete terms,
correctly using "letter of acceptance" and by making minor
editorial changes.
No comments were received concerning adoption of the rule.
The amendment is adopted under Texas Civil Statutes, Article
41a-1, Section 6, which provides the Texas State Board of
Public Accountancy with the authority to make such rules as
may be necessary or advisable to carry in effect the purposes
of the law and Section 15B which authorizes the board to
promulgate rules regarding quality review.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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Texas State Board of Public Accountancy
Effective date: August 13, 1996
Proposal publication date: June 4, 1996
For further information, please call: (512) 505–5566
♦ ♦ ♦
Part XXVIII. Executive Council of Phys-




The Executive Council of Physical Therapy and Occupational
Therapy Examiners adopts an amendment to §651.1, concern-
ing Occupational Therapy Board Fees, without changes to the
proposed text as published in the June 25, 1996, issue of the
Texas Register (21 TexReg 5828).
This amended section is being adopted to clarify the OT Board
fee structure by deleting fees for administrative services which
are now set out in §651.3, Administrative Services Fees.
The amendment locates all administrative services fees col-
lected by the Executive Council for the OT Board and the PT
Board in one section.
No comments were received regarding adoption of the amend-
ment.
The rule is adopted under the Texas Civil Statutes, Article
4512e-1, which provides the Executive Council of Physical
Therapy and Occupational Therapy Examiners with the author-
ity to adopt rules consistent with this Act to carry out its duties
in administering this Act.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Executive Council of Physical Therapy and Occupational Therapy Ex-
aminers
Effective date: August 16, 1996
Proposed publication date: June 25, 1996
For further information please call: (512) 305–6900
♦ ♦ ♦
22 TAC §651.2
The Executive Council of Physical Therapy and Occupational
Therapy Examiners adopts an amendment to §651.2, concern-
ing Physical Therapy Board Fees without changes to the pro-
posed text as published in the May 14, 1996, issue of the Texas
Register (21 TexReg 4211).
This amended section is being adopted to clarify the PT Board
fee structure by deleting fees for administrative services which
are now set out in §651.3, Administrative Services Fees,
to eliminate the examination fee, and establish the fee for
reapplication to take the exam.
The amendment locates all administrative services fees col-
lected by the Executive Council for the OT Board and the PT
Board in one section, and modifies the examination-related fees
to reflect the fact that the PT Board no longer conducts the
exam.
No comments were received regarding adoption of the amend-
ment.
The rule is adopted under the Texas Civil Statutes, Article
4512e-1, which provides the Executive Council of Physical
Therapy and Occupational Therapy Examiners with the author-
ity to adopt rules consistent with this Act to carry out its duties
in administering this Act.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Executive Council of Physical Therapy and Occupational Therapy Ex-
aminers
Effective date: August 16, 1996
Proposed publication date: May 14, 1996
For further information please call: (512) 305–6900
♦ ♦ ♦
22 TAC §651.3
The Executive Council of Physical Therapy and Occupational
Therapy Examiners adopts new §651.3, concerning Adminis-
trative Services Fees, without changes to the proposed text as
published in the May 14, 1996, issue of the Texas Register (21
TexReg 4211).
This new section sets fees for administrative services performed
by the boards which are represented on the Executive Council.
The new section consolidates all administrative services fees
collected by the Executive Council for the OT Board and PT
Board under one heading.
No comments were received regarding adoption of the new
section.
The new section is adopted under the Texas Civil Statutes, Ar-
ticle 4512e-1, which provides the Executive Council of Physical
Therapy and Occupational Therapy Examiners with the author-
ity to adopt rules consistent with this Act to carry out its duties
in administering this Act.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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Executive Council of Physical Therapy and Occupational Therapy Ex-
aminers
Effective date: August 16, 1996
Proposed publication date: May 14, 1996
For further information please call: (512) 305–6900
♦ ♦ ♦
Part XXXIV. Texas State Board of Social
Worker Examiners
Chapter 781. Social Worker Licensure
The Texas State Board of Social Worker Examiners (board)
adopts amendments to §§781.102, 781.216, 781.302, 781.303,
781.309, 781.311, 781.401, 781.402, 781.505, and 781.511,
concerning the licensing and regulation of social workers.
Section 781.401 is adopted with changes to the proposed text
as published in the April 16, 1996, issue of the Texas Register
(21 TexReg 3308). The other sections are adopted without
changes and therefore, will not be republished.
Specifically, the amendment to §781.102 amends the definition
of "accredited colleges or universities" to accurately reflect
the seven regional accrediting bodies of higher education
across the country. The amendment to §781.216(a) allows
the board to publish a roster of licensees at its discretion
due to the board’s financial constraints. The amendment to
§781.302 requires a supervisor to provide specific reasons
for not recommending a supervisee for the recognition as an
advanced clinical practitioner or advanced practitioner on the
supervision verification form. The amendment to §781.303(e)
clarifies the time frame for taking the examination. The
amendment to §781.309 clarifies the examination requirements
for a temporary license. The amendment to §781.311(a)
adds a time frame for taking the examination to be eligible
for the probated license. The amendments to §781.401 and
§781.402(o) help clarify its intended meanings in regards to
sexual conduct and a social worker’s position of trust with a
client or former client. The amendment to §781.402(i) clarifies
what should be kept in a client’s record. The amendments to
§781.402(ff)(l) and §781.402(gg) reflect the citation changes
to the Family Code by the 74th Legislature in 1995 (House
Bill 433). The amendment to §781.505(a) clarifies who is
eligible for an inactive license. The amendment to §781.505(c)
clarifies fee requirements for renewal after inactive status. The
amendment to §781.511(d)(2) clarifies who is appropriate to
teach continuing education.
In these final rules, the board changed to §781.401(9) to remove
language relating to exploitive behavior, because it is better
covered in §781.402(o). The board felt that this helped clarify
this particular rule.
These sections assure the appropriate regulation of social
workers and continue to identify competent practitioners.
A summary of comments and the board responses to the
comments follows.
COMMENT: Concerning §781.401(9), one commenter stated
that the board needed to better define the term "client".
RESPONSE: The board responded by stating "a client is a
client" and the definition in §781.102 defines "client".
COMMENT: Concerning §781.402(o), a commenter stated that
this rule gives the licensee a loophole and does not feel as
though the board should have an exception to the rule but let
the board deal with the exceptions.
RESPONSE: The board does not agree with this comment, on
the contrary the board feels as though adding that language
will allow the board a mechanism to judge individual cases, and
therefore made no changes in the language in §781.402(o).
The commenters were the Texas Society for Clinical Social
Work and an individual. The commenters were generally in
favor of rules as proposed, however they provided comments
previously discussed.
Subchapter A. General Provisions
22 TAC §781.102
The amendment is adopted under the Texas Professional Social
Work Act, Human Resources Code, Chapter 50, §50.006 which
provides the Texas State Board of Social Worker Examiners
with the authority to adopt rules that are necessary to administer
the Act; §50.014(c) relating to rules on alternate methods of ex-
amining competency and retaking an examination; §50.018 re-
lating to documentary evidence of experience and competence;
§50.020(a) and §50.026 relating to procedures for recognition
for private, independent practice; and §50.034 relating to rules
on continuing education.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas State Board of Social Worker Examiners
Effective date: August 14, 1996
Proposed publication date: April 16, 1996
For further information please call: (512) 458–7236
♦ ♦ ♦
Subchapter B. The Board
22 TAC §781.216
The amendment is adopted under the Texas Professional Social
Work Act, Human Resources Code, Chapter 50, §50.006 which
provides the Texas State Board of Social Worker Examiners
with the authority to adopt rules that are necessary to administer
the Act; §50.014(c) relating to rules on alternate methods of ex-
amining competency and retaking an examination; §50.018 re-
lating to documentary evidence of experience and competence;
§50.020(a) and §50.026 relating to procedures for recognition
for private, independent practice; and §50.034 relating to rules
on continuing education.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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Texas State Board of Social Worker Examiners
Effective date: August 14, 1996
Proposed publication date: April 16, 1996
For further information please call: (512) 458–7236
♦ ♦ ♦
Subchapter C. License and Licensing Process
22 TAC §§781.302, 781.303, 781.309, 781.311
The amendments are adopted under the Texas Professional
Social Work Act, Human Resources Code, Chapter 50, §50.006
which provides the Texas State Board of Social Worker Exam-
iners with the authority to adopt rules that are necessary to ad-
minister the Act; §50.014(c) relating to rules on alternate meth-
ods of examining competency and retaking an examination;
§50.018 relating to documentary evidence of experience and
competence; §50.020(a) and §50.026 relating to procedures
for recognition for private, independent practice; and §50.034
relating to rules on continuing education.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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Effective date: August 14, 1996
Proposed publication date: April 16, 1996
For further information please call: (512) 458–7236
♦ ♦ ♦
Subchapter D. Code of Ethics and Professional
Standards of Practice
22 TAC §781.401, §781.402
The amendments are adopted under the Texas Professional
Social Work Act, Human Resources Code, Chapter 50, §50.006
which provides the Texas State Board of Social Worker Exam-
iners with the authority to adopt rules that are necessary to ad-
minister the Act; §50.014(c) relating to rules on alternate meth-
ods of examining competency and retaking an examination;
§50.018 relating to documentary evidence of experience and
competence; §50.020(a) and §50.026 relating to procedures
for recognition for private, independent practice; and §50.034
relating to rules on continuing education.
§§781.401. Code of Ethics.
(a) A social worker must observe and comply with the code
of ethics and standards of practice set forth in this subchapter. Any
violation of the code of ethics or standards of practice will constitute
unethical conduct or conduct that discredits or tends to discredit the
profession of social work and is grounds for disciplinary action.
(1)-(8) (No change)
(9) A social worker shall not have sexual contact with a
client or a person who has been a client.
(10)-(12) (No change.)
(13) A social worker shall not exploit his or her position
of trust with a client or former client.
(b) (No change.)
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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Effective date: August 14, 1996
Proposed publication date: April 16, 1996
For further information please call: (512) 458–7236
♦ ♦ ♦
Subchapter E. License Renewal and Continuing
Education
22 TAC §781.505, §781.511
The amendments are adopted under the Texas Professional
Social Work Act, Human Resources Code, Chapter 50, §50.006
which provides the Texas State Board of Social Worker Exam-
iners with the authority to adopt rules that are necessary to ad-
minister the Act; §50.014(c) relating to rules on alternate meth-
ods of examining competency and retaking an examination;
§50.018 relating to documentary evidence of experience and
competence; §50.020(a) and §50.026 relating to procedures
for recognition for private, independent practice; and §50.034
relating to rules on continuing education.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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Effective date: August 14, 1996
Proposed publication date: April 16, 1996
For further information please call: (512) 458–7236
♦ ♦ ♦
TITLE 25. HEALTH SERVICES
Part II. Texas Department of Mental
Health and Mental Retardation
Chapter 403. Other Agencies and the Public
ADOPTED RULES August 6, 1996 21 TexReg 7383
Subchapter B. Charges for Community-Based
Services
25 TAC §403.46, §403.48
The Texas Department of Mental Health and Mental Retardation
(TDMHMR) adopts amendments to §403.46 and §403.48,
concerning charges for community-based services. Section
403.46 is adopted with changes to the proposed text as
published in the May 28, 1996, issue of the Texas Register
(21 TexReg 4669). Section 403.48 is adopted without changes
to the proposed text and will not be republished.
The language regarding Social Security Work Incentive Provi-
sions is expanded to include all services.
Public comment was received from The Gulf Coast Center,
Galveston; Parent Association for the Retarded of Texas,
Austin; and a parent of a state school resident.
One commenter stated that the interdisciplinary (IDT) or mul-
tidisciplinary (MDT) team should have the authority to decide
whether it would be clinically appropriate and therapeutic to ter-
minate certain services for a person who has the ability to pay,
but refuses to do so. The department responds that a person
should only receive services when it is clinically appropriate.
An IDT or MDT’s decision to terminate a person from certain
services should not be based upon the person’s refusal to pay.
Two commenters requested that amendments be made to
several sections of the subchapter which were not proposed.
The department responds that the Administrative Procedures
Act prohibits amendments to department rules without proposal
in the Texas Register.
The amendments are adopted under the Texas Health and
Safety Code, Title 7, §532.015, which provides the Texas
Board of Mental Health and Mental Retardation with rulemaking
powers.
§403.46. Determination of Ability to Pay.
(a) Maximum monthly fee. A maximum monthly fee is
established for persons who are determined as having an ability to
pay. The maximum monthly fee is based on the person’s financial
assessment and calculated using the Monthly Ability-To-Pay Fee
Schedule, referenced as Exhibit A, copies of which are available by
contacting TXMHMR, Policy Development, P.O. Box 12668, Austin,
Texas 78711-2668. This calculation is based on the number of family
members, annual gross income reduced by extraordinary expenses
paid during the past 12 months or projected for the next 12 months.
No other sliding scale may be used. If two or more members of
the same family are receiving services, then the family’s maximum
monthly fee is divided equally among those members, unless the
service provider is able to bill the family as a unit and a family
member is identified as the payor of services.
(b) Inability to pay. A maximum monthly fee of zero is
established for persons who are determined as having an inability to
pay, based on the person’s financial assessment and calculated using
the Monthly Ability-To-Pay Fee Schedule. No other minimum fee
(e.g., co-payment) may be assessed, unless a federal waiver to allow
co-payments by Medicaid is approved. A person may be charged for
specific services if the person identified payment for such services
in his/her approved plan utilizing Social Security work incentive
provisions (i.e.,Plan to Achieve Self-Sufficiency; Impairment Related
Work Expense). However, persons may not be denied specific
services if they do not include payment for those services as part
of an approved plan for utilizing the Social Security work incentives
for which they may be eligible.
(c) Notification. Written notification is provided to the
person that includes:
(1) the determination of whether the person has an ability
or an inability to pay;
(2) a copy of the financial assessment form that is signed
by the person and a copy of the Monthly Ability-to-Pay Fee Schedule,
with the applicable areas indicated (i.e., annual gross income, number
of household members, etc.);
(3) the amount of the person’s maximum monthly fee, if
any;
(4) a statement that the person may discuss with his/
her interdisciplinary or multidisciplinary team any concerns the
person may have regarding the information contained in the written
notification; and
(5) a statement that the person may voluntarily pay more
than their maximum monthly fee.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on July 24, 1996.
TRD-9610675
Ann Utley
Chairman, Texas MHMR Board
Texas Department of Mental Health and Mental Retardation
Effective date: September 1, 1996
Proposal publication date: May 28, 1996
For further information, please call: (512) 206-4516
♦ ♦ ♦
Chapter 407 Internal Facilities Management
TDMHMR Historically Underutilized Business
Program
25 TAC §407.200
The Texas Department of Mental Health and Mental Retardation
(TDMHMR) adopts new §407.200, concerning TDMHMR His-
torically Underutilized Business Program with changes to the
text as published in the April 23, 1996, issue of the Texas Reg-
ister (21 TexReg 3505).
The new section adopts by reference rules of the General
Services Commission in 1 TAC §§111.11-111.24 (relating to
Historically Underutilized Business Certification Program). The
adopted text of the GSC rules was published in the September
19, 1995, issue of the Texas Register (20 TexReg 7473).
The GSC rule establishes guidelines that may be used by
governmental bodies in managing their contracting goals for
historically underutilized businesses.
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The address where the copies of the General Services Com-
mission rule are filed has been changed to reflect the current
location of the Office of Policy Development.
No comment were received regarding adoption of the new
section.
The new section is adopted under the Texas Health and Safety
Code, Title 7, §532.015, which provides the Texas Board of
Mental Health and Mental Retardation with rulemaking powers.
§407.200. TDMHMR Historically Underutilized Business Program
(a) Texas Department of Mental Health and Mental Retarda-
tion (TDMHMR) adopts by reference rules of the General Services
Commission (GSC) contained in 1 TAC §111.11-111.24 (relating to
Historically Underutilized Business Certification Program).
(b) Copies of the GSC rule are filed in the Office of Policy
Development, TDMHMR, 909 West 45th Street, Austin, Texas
78751, and may be reviewed during regular business hours.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on July 24, 1996.
TRD-9610674
Ann Utley
Chairman, Texas MHMR Board
Texas Department of Mental Health and Mental Retardation
Effective date: August 14, 1996
Proposal publication date: April 23, 1996
For further information, please call: (512) 206-4516
♦ ♦ ♦
TITLE 30. ENVIRONMENTAL QUALITY
Part I. Texas Natural Resource Conserva-
tion Commission
Chapter 101. General Rules
30 TAC §101.24, §101.27
The commission adopts amendments to §101.24 and §101.27,
concerning the collection of inspection and emissions fees from
stationary sources, without changes to the proposed text as
published in the April 30, 1996, issue of the Texas Register (21
TexReg 3685).
The adopted changes to §101.24, Inspection Fees, replace the
schedule of multiple due dates of November 1, November 15,
and December 1 with one due date of November 1 for the fiscal
year. Also, a provision is added incorporating late payment
penalties as required by Water Code, §5.235, which would
assess a penalty of 5.0% of the amount due, and if the fees
are not paid within 30 days after the day on which the fees are
due, an additional 5.0% penalty would be imposed. An annual
interest rate of 12.0% would be imposed on delinquent fees
beginning 60 days from the date on which the fee is due.
The adopted changes to §101.27, Emissions Fees, set the fee
at $26 per ton of emissions for Fiscal Year (FY) 1997. This
is the same rate per ton charged in the current fiscal year.
That rate will remain at $26 per ton for future fiscal years until
amended. The emissions fee payment schedule with multiple
due dates of November 1, November 15, and December 1 is
being replaced with one due date of November 1 for the fiscal
year. Also, a provision is added incorporating late payment
penalties as required by Water Code, §5.235, which would
assess a penalty of 5.0% of the amount due, and if the fees
are not paid within 30 days after the day on which the fees are
due, an additional 5.0% penalty would be imposed. An annual
interest rate of 12.0% would be imposed on delinquent fees
beginning 60 days from the date on which the fee is due.
Minor administrative changes are also made to both sections to
make more explicit those parts of the agency that have specific
responsibilities regarding these rules.
The agency has prepared a Takings Impact Assessment for
these rules pursuant to Texas Government Code, §2007.043.
The following is a summary of that assessment. The specific
purposes of this adopted rule amendment are: to establish the
emissions fee rate in §101.27 for FY 97 and future years until
amended; to simplify the payment schedules for §101.24 and
§101.27 to one due date of November 1; and to add penalties
for late payment of fees as required by statute. The rules will
substantially advance these specific purposes by establishing
the emissions fee rate at $26 per ton, replacing the fee payment
schedule, and establishing penalty and interest rates for late
payment of fees. Promulgation and enforcement of these
emissions fee and inspection fee rule amendments do not
address and will not affect private real property.
A public hearing was held on May 23, 1996, in Austin. No
public testimony was offered at the public hearing. The public
comment period closed on May 30, 1996. The commission
received three written comments on the proposal from the
following: Exxon Company, U.S.A., Texas Mid-Continent Oil
& Gas Association, and Texas Utilities Services.
All commenters addressed the issue of balances available in
the Clean Air Fund. One commenter recommended that the
commission adopt an alternative emissions fee rate of $10
per ton rather than the proposed $26 per ton rate. Another
commenter did not recommend specific alternative rates, but
did generally support the concept of a lower fee than the
rate proposed based on the understanding that maintaining
the fee rate at $26 per ton will result in a significant balance
in the Clean Air Fund. Another commenter supported the
commission’s proposal, but requested the agency consider a
lower fee for FY 1998 in order to avoid further increases in fund
balances and to increase revenues available to businesses for
both environmental and economic improvements. Commenters
generally acknowledged that the federally-authorized emissions
fees be utilized for operation of the Federal Operating Permit
Program authorized by Title V of the federal Clean Air Act
Amendments and requested that the commission ensure that
adequate funds are available for this program.
While maintaining the fee rate at $26 per ton will not eliminate
the entire fund balance, a significant reduction of the balance
will be realized each year that the fee remains at the current
rate. Although the current rate is below the United States
Environmental Protection Agency’s presumptive norm (which
includes annual inflation adjustments) to fund the Title V
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Operating Permits program, the existence of a fund balance
allows the agency to avoid raising the rate to the presumptive
level.
It should also be noted that the fund balance is a result of the
collection and expense of a number of sources of revenues
over a period of time, including permit and inspection fees and
mobile source (vehicle safety inspection) fees, in addition to
the emissions fee. It should also be recognized that some
balance must remain in the fund at the end of each year in
order to maintain cash flow for the agency pending the receipt
of new payments after the start of each new fiscal year, and
to fund the agency’s costs for employee benefits and related
expenses that are appropriated to the Employees Retirement
System and must be available from the fund in addition to
amounts appropriated to the commission. In addition, while
a significant fund balance will result, current trends clearly
indicate that the rates of emissions have been declining each
year and that revenues to the Clean Air Fund and related fund
balances will naturally decrease as a result, if fee rates remain
constant. Lowering the fee rate would accelerate this trend.
To lower the fee rate dramatically at this time, however, to a
level which would eliminate the projected fund balance, would
actually require a significant increase in the fee the following
year. To eliminate the fund balance prior to the 1998-1999
biennium would also eliminate any additional resources in the
Clean Air Fund that might be considered by the 75th Legislature
in its evaluation and recommendation of funding levels for the
Title V Operating Permit Program or related air quality initiatives.
The commission acknowledges that businesses and industry
make substantial financial contributions to the state’s air quality
efforts through emission fees, and that currently a fund balance
in excess of immediate legislative spending authority exists. It is
the commission’s opinion that until the next legislature evaluates
the financial needs of the state air quality initiatives for the
1998-1999 biennium, dramatic reductions in fee rates would be
inappropriate and potentially disruptive to long range financial
planning. The agency does intend to evaluate funding for FY
1998, and will consider these issues in conjunction with actions
taken by the 75th Legislature in the appropriation of Clean Air
Fund fees.
The amendments are adopted under the Texas Health and
Safety Code, the Texas Clean Air Act (TCAA), §382.017,
which provides the commission with the authority to adopt rules
consistent with the policy and purposes of the TCAA.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Natural Resource Conservation Commission
Effective date: August 14, 1996
Proposed publication date: April 30, 1996
For further information please call: (512) 239–1966
♦ ♦ ♦
Chapter 114. Control of Air Pollution From Mo-
tor Vehicles
The Texas Natural Resource Conservation Commission adopts
the repeal of §114.11 relating to Emissions and Alternative Fuel
Vehicle Requirements for Motor Vehicle Fleets. The commis-
sion also adopts new §114.30 concerning Definitions; §114.31
concerning Requirements for Mass Transit Authorities; §114.32
concerning Requirements for Local Governments and Private
Persons; §114.33 concerning Use of Certain Vehicles for Com-
pliance; §114.34 concerning Exceptions; §114.35 concern-
ing Exceptions for Certain Mass Transit Authorities; §114.36
concerning Reporting; §114.37 concerning Record Keeping;
§114.38 concerning Program Compliance Credits; §114.39 con-
cerning Mobile Emission Reduction Credit Program; §114.40
concerning The Texas Mobile Emission Reduction Credit Fund;
and a corresponding revision to the State Implementation Plan
(SIP) relating to clean-fuel vehicle use by local governments
and private persons.
Adopted with changes as published in the May 7, 1996, issue
of the Texas Register (21 TexReg 3900) are §§114.30 - 114.39.
Section 114.40 is adopted without changes and will not be
republished.
Revisions to Chapter 114 concerning Control of Air Pollution
from Motor Vehicles, and the corresponding SIP revision are
to implement Senate Bill 200 (SB 200), Acts of the 74th Texas
Legislature, 1995, pertaining to the alternative fuels program;
House Bill 734 (HB 734), Acts of the 72nd Texas Legislature,
1991, pertaining to the operations and functions of certain mass
transit authorities; the 1990 Federal Clean Air Act as amended,
Acts of the 101st U.S. Congress, pertaining to provisions
for attainment and maintenance of health protective national
ambient air quality standards, and for other purposes.
Section 114.30 concerning Definitions, defines terms unique to
sections §§114.30-114.40. In response to comments, defini-
tions of Lessor and Operates Primarily were added to §114.30;
in response to comments definitions of Conventional Vehicle,
Emergency Vehicle, Fleet, Gross Vehicle Weight Rating, Own,
and Vehicle were revised; and definitions of Alternative Fuel,
Local Government Fleet, Mass Transit Fleet, and Primarily Op-
erated were deleted for clarity and conformity.
Section 114.31 concerning Requirements for Mass Transit
Authorities, contains the clean-fuel vehicle requirements for
mass transit authorities. The requirement is for the affected
mass transit authorities to have 50% of their total fleet vehicles
certified as clean-fuel vehicles by September 1, 1996. The
revisions to §114.31 were made to conform with revisions to
§114.30, in response to comments, for clarification, and revised
agency rule drafting guidelines.
Section 114.32 concerning Requirements for Local Govern-
ments and Private Persons contains clean-fuel vehicle require-
ments for local governments and private persons. The require-
ments are for these fleets to have: 10% of their total fleet as
clean-fuel vehicles by September 1, 1998, or to have 30% of
their new purchases as clean-fuel vehicles after September 1,
1998; 20% of their total fleet as clean-fuel vehicles by Septem-
ber 1, 2000, and to have 50% of their new purchases as clean-
fuel vehicles after September 1, 2000; and 45% of their total
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fleet as clean-fuel vehicles by September 1, 2002, and to have
90% of their new purchases as clean-fuel vehicles after Septem-
ber 1, 2002. The revisions to §114.32 were made to conform
with revisions to §114.30, in response to comments, and re-
vised agency rule drafting guidelines.
Section 114.33 concerning Use of Certain Vehicles for Com-
pliance implements a "grandfather clause" for affected entities
as provided by SB 200. Entities which have attempted to com-
ply with earlier fuel usage mandates through the purchase of
vehicles operating on certain defined fuels (electricity, ethanol,
liquefied petroleum gas, methanol, and natural gas), may use
these vehicles, up to a specific maximum, for compliance with
this program. The revisions to §114.33 were made in response
to comments and for clarity.
Section 114.34 concerning Exceptions provides for exceptions
from the clean-fuel vehicle requirements. Affected entities
may be granted an exception from the clean-fuel vehicle
requirements, on a case by case basis, if: 1) a firm is
engaged in a fixed price contract with a public works agency
where compliance with the clean-fuel vehicle requirements
would cause economic harm to the firm; 2) adequate fueling
required for the operation of certified clean-fuel vehicles is
unavailable; 3) financing for the increased cost of operation
of clean-fuel vehicles in unavailable from fuel suppliers; and 4)
the costs, over the lifetime of the clean-fuel vehicle’s operation,
are more than the costs of the operation of conventional
vehicles. The revisions to §114.34 were made in response
to comments and revised agency rule drafting guidelines. A
clarification with regard to the generation and trading of Program
Compliance Credits (PCCs) and Mobile Emission Reduction
Credits (MERCs) during an exception period was made at the
recommendation of staff.
Section 114.35 concerning Exceptions for Certain Mass Transit
Authorities implements HB 734, which requires the commission
to adopt rules for certification of exceptions for certain transit
authorities. The commission has determined that this section
only applies to Capital Metro in Austin. The revisions to §114.35
were made in response to comments.
Section 114.36 concerning Reporting provides the general
reporting requirements for affected entities. The revisions to
§114.36 were made in response to comments, revised agency
rule drafting guidelines, and for clarity.
Section 114.37 concerning Record Keeping requires affected
entities to maintain copies of their annual reports for three years
on site and make such copies available to the executive director
or local air pollution control agencies having jurisdiction in the
area upon request. No commenters submitted testimony on this
section. The revisions to §114.37 were made due to revised
rule drafting guidelines.
Section 114.38 concerning PCCs establishes PCCs as required
by SB 200. PCCs are not based on actual emission reductions
but have values as determined by the legislature. The credits
can only be generated by entities that are subject to the
requirements and have exceeded the program’s purchase and/
or percent of fleet requirements. PCCs may be used for
an affected entity’s own requirements, or for trades to other
affected entities within the same non-attainment area. The
revisions to §114.38 were made in response to comments,
revised agency rule drafting guidelines, and for clarity.
Section 114.39 concerning the Mobile Emission Reduction
Credit Trading Program establishes the MERC trading program.
MERCs are based on quantified emission reductions from
certified clean-fuel vehicles. MERCs may be generated by
affected entities, or by entities or individuals utilizing clean-
fuel vehicles but who are not covered by the requirements.
MERCs are generated by affected entities through exceeding
the purchase and/or percent of total fleet requirements, and
may be used for a fleet’s own compliance, trades to other fleets,
trades to stationary sources, or for compliance with any other
mobile emission program that has marketable credits. MERCs
are restricted to trading only within the non-attainment area
where they were generated. The revisions to §114.39 were
made in response to comments, revised agency rule drafting
guidelines, and for clarity.
Section 114.40 concerning The Texas Mobile Emission Reduc-
tion Credit Fund establishes the Texas Mobile Emission Reduc-
tion Credit Trading Fund. The section allows affected entities
to enter into binding contracts with the commission to generate
MERCs provided that the United States Environmental Protec-
tion Agency (EPA) is named as a third party beneficiary. These
contracts are enforced through the courts of the State of Texas
by orders of specific performance.
The commission has prepared a Takings Impact Assessment
for these rules pursuant to Texas Government Code, Section
2007.043. Promulgation and enforcement of these rules will not
affect private real property.
Public hearings were held in Beaumont and Houston on June
3, 1996, in Irving and El Paso on June 4, 1996, and in Austin
on June 5, 1996. The comment period closed June 5, 1996.
Texas Motor Transport Association and the American Truck-
ing Association (TMTA/ATA) submitted joint comments. Ryder
System, Inc. (Ryder) submitted general comments in agree-
ment with TMTA/ATA.
GENERAL COMMENTS. Eighteen commenters submitted gen-
eral comments on the overall proposal. Autotronic Controls
Corporation (ACC) fully supported the proposal. El Paso Natu-
ral Gas Company (EPNG) and the United States Environmen-
tal Protection Agency (EPA) supported the proposal but sug-
gested changes. An individual, Associated Pipe Line Contrac-
tors, Inc. (APLC), Browning Ferris Industries (BFI), the City of
Dallas (Dallas), the Engine Manufacturers Association (EMA),
Exxon, Frito Lay, Inc. (Frito Lay), Ryder, the Texas General
Land Office (GLO), TMTA/ATA, and Vastar Resources (Vastar)
opposed the proposal. The City of Plano (Plano), El Paso Elec-
tric Company (EPEC), Equipment Maintenance Council (EMC)
and Frito Lay (El Paso) did not generally support or oppose the
proposal, but suggested changes.
EMA, Ryder, and TMTA/ATA commented that the proposed SIP
revision cannot constitute a substitute for the Federal Clean
Fuel Fleet (FCFF) program. Ryder and TMTA/ATA commented
that the commission did not follow the proper procedure to opt-
out of the FCFF and that the proposal is not approvable. EMA
stated that the program cannot serve as a substitute because it
does not consist of provisions other than those found in the 1990
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Federal Clean Air Act Amendments (FCAAA) as required by
§182(b)(4)(B) of that Act. EPA submitted testimony, however,
stating that the proposal can constitute a substitute program.
The provisions of the 1990 FCAAA allow states to opt-out of all
or part of the FCFF program provided they adopt a program that
demonstrates equivalent benefits to those attained by the FCFF
program. On November 13, 1992, the Texas Air Control Board
submitted a SIP revision to EPA proposing to opt-out of the
FCFF program and allowing Texas the opportunity to develop
and implement a substitute for the federal program. The
commission adopted the Texas Alternative Fuel Fleet Program
on July 6, 1994, as the substitute for the FCFF program.
Subsequently, the 74th Texas Legislature gave the commission
further direction for implementing a substitute program with
the passage of SB 200 in 1995. Therefore, the commission
is modifying its substitute program to implement the direction
of the Legislature. The prior SIP revision will be withdrawn
and replaced with the new requirements applicable to private
and local government fleets in the Houston/Galveston and
El Paso non-attainment areas. Throughout this process, the
commission and its predecessor agency have worked with EPA
to ensure that the requirements for opting out of the federal
program are met.
EPA has determined that the proposed clean-fuel vehicle
requirements can constitute a substitute for the FCFF program.
A clean-fuel vehicle is defined by SB 200 and this regulation
as a vehicle certified by EPA to a minimum of the low-
emission vehicle, or LEV, standards. EPA, in its comments
on the proposal, has stated that the proposal does consist
of provisions other than those found in Part C of Title II of
the FCAAA. Therefore, the proposed fleet requirements can
be substituted for the FCFF provided they achieve long-term
reductions in ozone-producing and toxic air emissions equal to
those achieved under the federal program. EPA also noted that
equivalency can be demonstrated by comparing the number of
clean-fuel vehicles under each program. Thus, the commission
and EPA believe it is within the commission’s ability to adopt
the clean-fuel vehicle requirements of SB 200 as a substitute
program for the FCFF, and that equivalency can be achieved.
Dallas, Frito Lay, GLO, Ryder, and TMTA/ATA commented on
the status of the Dallas/Fort Worth (DFW) nonattainment area
under the program and the commission’s phased rulemaking
approach. The GLO opposed the phased rulemaking, stating
that the commission has no statutory basis for excluding
private and local government fleets in the DFW area, and
that DFW’s inclusion was necessary because a substantial
percentage of the area’s emissions inventory comes from
mobile sources. The GLO also commented that Beaumont/Port
Arthur’s (BPA) exclusion jeopardizes equivalency. Dallas, Frito
Lay, Ryder, and TMTA/ATA opposed the inclusion of the DFW
nonattainment area in the second phase of the rulemaking,
stating that such requirements would pose undue economic
harm to fleets. Frito Lay questioned the need for the program
in the non-attainment areas.
Health and Safety Code, §382.132, which was not amended
by SB 200, extends the clean-fuel vehicle requirements over
each of the non-attainment areas. Therefore, the commission
is directed by the legislature to implement a clean-fuel vehicle
program for fleets that operate primarily in the nonattainment
areas. However, the commission consulted members of the
legislature and other interested parties on SB 200’s implemen-
tation and determined that the phased approach was appropri-
ate for implementing SB 200.
This phased rulemaking approach is being taken under the
commission’s general rulemaking authority in the Texas Clean
Air Act, Health and Safety Code, Chapter 382, and in particular,
§382.011 and §382.017. The first phase satisfies the immediate
need to address the transit fleet requirements, with their initial
deadline of September 1, 1996, and puts into place the
exceptions from those requirements, the grandfather clause,
and compliance options in the forms of PCCs and MERCs.
It also addresses the commission’s commitment to adopt and
implement a substitute program for the FCFF program in the
serious and above nonattainment areas. The second phase
of this rulemaking which will address the local government and
private fleet requirements in the remaining nonattainment areas
will begin Spring 1997. The commission believes that this
approach is appropriate to allow time for further deliberation
with all interested parties, including the legislature, on the
implementation of the program in those areas.
The BPA nonattainment area has been reclassified as a
moderate non-attainment area, thus its inclusion in the SIP is
not necessary for equivalency. As the federal program applies
only in the serious and above nonattainment areas, the clean-
fuel vehicle program is not necessary as a control measure for
the BPA area.
BFI commented that the provisions of this program should be
consistent with the FCFF program.
Texas has opted-out of the FCFF program in order to implement
a substitute program. As a substitute, Texas’ program must
consist of requirements other than those found in the FCFF
program. There will, therefore, be specific differences between
the two programs. With the passage of SB 200, the commission
received further direction from the legislature on the specific
programmatic elements of the substitute program, including
fleet purchase requirements, covered fleets, exceptions, and
credit programs. The commission is following this direction in
its implementation of this program.
BFI commented that clean-fuel vehicles should be exempted
from certain transportation control measures such as high-
occupancy vehicle (HOV) lane restrictions.
Agency staff consulted with representatives from the metropoli-
tan planning organizations in the nonattainment areas. Con-
cerns were expressed that allowing single-occupancy clean-
fuel vehicles on HOV lanes could create perception problems
among other drivers concerning eligibility for using HOV lanes.
Agency staff were requested to consult with EPA on the ne-
cessity of including the exemptions in a substitute program. Af-
ter consulting EPA, the commission determined that, because
Texas opted out of the FCFF program, the primary federal re-
quirement of a substitute program is that it meet equivalency,
and a substitute program can be accepted without the inclu-
sion of these exemptions. Thus, the commission has made no
change in response to this comment, preferring to leave any
such exemptions at the option of the local metropolitan plan-
ning organizations.
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BFI commented that fleet operators should be permitted to apply
clean-fuel vehicles toward any required employer trip reduction
(ETR) program.
HR 325, signed by President Clinton in December, 1995,
(codified as 42 U.S.C. 7511(d)(B)) provided that previously
mandated ETR programs can now be implemented at the option
of the state. As a result, the commission will remove the
ETR provisions from the SIP and repeal the ETR rule. Thus,
it is not necessary to allow clean-fuel vehicle credits to be
applied to ETR programs since the commission is no longer
implementing a mandatory ETR program for the Houston/
Galveston nonattainment area.
BFI commented that the commission should recognize that
EPA, pursuant to the FCAAA, §245(b), may relax the emission
standards for heavy-duty vehicles if EPA determines that
compliance is not technologically feasible for clean diesel-fueled
vehicles.
Fleet operators will have the opportunity to apply for exceptions
on a variety of grounds, including if the projected net costs
of operating clean-fuel vehicles exceed comparable costs for
conventional vehicles. The commission believes that this ex-
ception will address any technological concerns. If clean-diesel
powered clean-fuel vehicles are not available for any reason,
and a fleet demonstrates to the satisfaction of the executive di-
rector that the operation of other clean-fuel vehicle choices ex-
ceed comparable costs for conventional vehicles, then the fleet
should qualify for an exception from the percentage of purchase
and/or the percentage of total fleet requirements. Therefore, the
commission has made no change in response to this comment.
EPEC recommended that, to the extent practical, the commis-
sion should allow credit for clean-fuel vehicle programs imple-
mented and maintained in Ciudad Juarez.
The commission recommends that this proposal be submitted
by EPEC for consideration by the Joint Advisory Committee
for the Improvement of Air Quality as part of its charge to
study the feasibility of local emissions trading programs or
other economic incentive programs to reduce air pollution in
the region. The Joint Advisory Committee was established by
the United States and Mexican federal governments to review
proposals for regional control strategies in the El Paso del Norte
airshed and make recommendations to regulatory entities. The
commission supports the work of the committee, and will be
available to provide any assistance on this issue in its role as
a member.
APLC and Frito Lay commented on the potential economic
impact of the program. APLC, commenting on the fiscal
note accompanying the proposal, stated that no cost savings
will result from the program’s implementation. APLC also
commented that the proposal does not address the potential
economic impacts on businesses that must compete. Frito
Lay commented that the clean-fuel vehicle program’s emissions
reductions will not prove cost-effective in light of the vehicle and
infrastructure investments that will have to be made to comply.
The commission recognizes that costs may be associated with
complying with the clean-fuel vehicle requirements. However,
SB 200 and the regulation will address these concerns through
exceptions from the requirements if a fleet can demonstrate
that the projected net costs of the fueling, conversion or
replacement, and operation of clean-fuel vehicles reasonably is
expected to exceed comparable costs for conventional vehicles
when measured over the expected useful life of such vehicles
and after considering any state or federal funding incentives.
The commission believes that this exception addresses the
economic concerns of fleets by allowing them an exception
if the program proves too costly to implement. Additionally,
the commission will not prescribe the manner in which a
fleet demonstrates the cost-effectiveness exception. This will
give fleets the flexibility to determine whether or not the
program is cost-effective after evaluating their particular fleet
needs and operations. The commission does not believe that
competing businesses will be at an unfair advantage because
similar businesses will face the same requirements. Detailed
guidance which contains recommended methods of applying
for exceptions is currently in development.
APLC commented that a number of pilot projects intended to
determine the viability of using natural gas in medium- to heavy-
duty trucks (weighing less than 26,000 pounds gross vehicle
weight rating (GVWR)) have been abandoned because of a
lack of adequate refueling facilities, reduced operating range,
increased costs, and the general unsuitability of using those
vehicles.
The commission believes that these concerns will be addressed
by the exceptions provided in the regulation. Exceptions are
available for a lack of adequate refueling facilities for clean-fuel
vehicles and if compliance is not projected to be cost-effective
over the lifetime of the vehicles. Detailed guidance which
contains recommended methods of applying for exceptions is
currently in development.
APLC commented that there appear to be no provisions requir-
ing compliance by firms that transact business within the non-
attainment areas but are domiciled elsewhere provided they do
not operate their fleets primarily within the nonattainment area.
The commission has made no changes in response to this
comment. Only fleets which "operate primarily" within a
nonattainment area are required to comply with the program.
The commission has defined "operates primarily" to mean the
"use of a fleet in any one affected non-attainment area more
than 50% of the average annual vehicle miles traveled (VMT)
or operating time as documented by the affected entitiy from
July 1, through June 30th of each year." Thus, fleets which
transact business in the nonattainment areas but are domiciled
outside the nonattainment areas will not be covered if their
fleets operate less than 50% of the total annual VMT inside
the nonattainment area.
Vastar expressed concern about the overlapping provisions
of this regulation with those of the FCFF program, and the
alternative fuels requirements of the 1992 Energy Policy Act
(EPACT).
The provisions of this regulation serve as a substitute for the
FCFF program, and, therefore, replace those requirements in
Texas. Thus, fleets operating in Texas will not be subject
to the FCFF program. The commission believes that it will
be possible to comply with both EPACT and the clean-fuel
vehicle requirements of this program when private and local
government fleets become subject to the requirements of
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EPACT. EPACT is not an emissions-based program, but rather
focuses on fuel-use by requiring certain fleets in metropolitan
statistical areas and consolidated metropolitan statistical areas
(including each nonattainment area in Texas) to ensure that
certain percentages of their purchases are fueled by natural
gas, propane, ethanol, methanol, hydrogen, electricity, bio-
diesel, or other alternative fuels (reformulated gas (RFG) and
diesel are not eligible for use under EPACT). Its goal is to
reduce petroleum imports by encouraging the use of those
fuels. Thus, a fleet could comply with the requirements of
both programs through the purchase of certain percentages
of clean-fuel vehicles that operate on one of the fuels allowed
under EPACT. Commission staff will be available to provide any
assistance to fleets impacted by both regulations.
The United States Department of Energy (DOE) administers
the EPACT rules, and has adopted a rule affecting alternative
fuel providers in the specified areas. Providers are defined as
those that produce, store, refine, process, transport, distribute,
import, or sell wholesale or retail any alternative fuel other
than electricity, or those who generate, transmit, import, or sell
electricity wholesale or retail. These providers must ensure
that 30% of their light-duty motor vehicle purchases for Model
Year 1997 are fueled by the alternative fuels eligible for use.
DOE intends to issue an Advanced Notice of Public Rulemaking
covering requirements for private and municipal fleets before
the end of 1996.
EMC and Plano recommended that the regulation use the same
fuel-neutral language as SB 200.
Under the program as proposed, affected entities are required
to purchase vehicles that meet the clean-fuel requirements
regardless of the type of fuel on which they operate. The
definition of "clean-fuel vehicle" ensures the fuel neutrality in the
regulation. A "clean-fuel vehicle" is defined as "any vehicle in a
class or category of vehicles that has been certified to meet for
any model year: (A) the clean-fuel vehicle standards applicable
under the Federal Clean Air Act as amended Part C, Subchapter
II, (U.S.C. 42 Section 7581 et seq.); (B) emission limits at least
as stringent as the applicable low-emission vehicles standards
for the clean-fuel fleet program under 40 Code of Federal
Regulations (CFR), Sections 88.104-94, 88.105-94, and as
published in the Federal Register of September 30, 1994; and
(C) vehicles certified to the inherently low-emission vehicle
(ILEV) standards under 40 CFR Section 88.311-93 as published
in the Federal Register, March 1, 1993, will also be considered
clean-fuel vehicles." This language derived from SB 200, with
the added clarification that ILEVs are included.
EMC and Plano submitted comments regarding the procedure
for public response. EMC stated that the commission should
provide additional forums for public comment. Plano suggested
that the commission publicize its meetings more effectively.
In soliciting public comment, the commission has followed the
guidelines promulgated by 40 CFR, §51.102, relating to public
hearings. Public hearings were held in Beaumont and Houston
on June 3, 1996, in Irving and El Paso on June 4, 1996, and in
Austin on June 5, 1996. Notice of each hearing was published
in the Texas Register and local newspapers more than 30 days
in advance. The commission attempted to notify all interested
organizations and regrets any inconvenience experienced by
the commenters.
Frito Lay (El Paso) commented that RFG will not be available in
the El Paso area. Thus, fleets in El Paso have limited options
for meeting the program requirements.
The commission has made no change in response to this
comment. Although the commission understands the concerns
of fleets in the El Paso area, it is required to include El
Paso in the fleet program by both federal and state law.
The provision implements Health and Safety Code, §382.132,
which was not amended by SB 200, regarding affected areas.
The provision also implements the 1990 FCAAA, §246(a)(2),
regarding covered areas.
For a vehicle using RFG to be used to meet the program
requirements, the vehicle/fuel configuration must be certified
by the EPA to the LEV standard. At this time, EPA certifies
vehicles for use with all gasoline formulations on indolene,
a baseline gasoline. Thus, any vehicle certified to LEV on
indolene would, in fact, also meet LEV not only on RFG, but
on oxygenated gasoline and low Reid Vapor Pressure gasoline
available in El Paso. If the fuel required for vehicles necessary
for a fleet’s operations to meet LEV is not available in an area,
§114.34(a)(2) provides an exception for fuel unavailability for
which the fleet may be eligible.
DEFINITIONS. Sixteen commenters submitted testimony on
§114.30. Houston Lighting and Power(HL & P;) supported
a specific definition. American Automotive Leasing Associa-
tion (AALA), Adams Laboratories/National Association of Fleet
Administrators (AL/NAFA), APLC, BFI, Brown and Root, Inc.
(Brown & Root), Dallas Area Rapid Transit (DART), EMA,
EPNG, Frito Lay, GLO, Mrs. Baird’s Bakeries, Inc. (Mrs.
Baird’s), Ryder, Texas Association of Business and Chambers
of Commerce (TABCC), Texas Utilities (TU), and Vastar op-
posed specific definitions and recommended clarifications or
revisions.
HL & P; submitted testimony regarding the definition of "alter-
native fuels," stating support for fuel neutrality.
The commission agrees with the commenter that the program
is fuel-neutral. However, the commission has reviewed the
regulation and determined that the inclusion of the definition
of alternative fuel is unnecessary because the fuel-neutral
concepts of this definition are included in the definition of clean-
fuel vehicle. Moreover, the term alternative fuel is not used in
this regulation.
BFI, Frito Lay, and TABCC commented on the definition of
"capable of being centrally fueled". BFI supported the use of
the EPA’s definition. Frito Lay requested clarification on the
definition and stated that requiring vehicles to travel outside
of their normal route for refueling is inefficient. TABCC
recommended the inclusion of mileage or operational standards
in the definition.
The commission has made no change in response to these
comments. This definition implements Health and Safety
Code, §382.131(2), regarding the definition of "capable of being
centrally fueled," as added by SB 200. Thus, the commission is
directed by statute to define and implement the provision in this
manner. In addition, because the program does not exclude
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vehicles that are not capable of being centrally fueled, the
inclusion of mileage and operational standards is not necessary.
With regard to out of route refueling, an exception is available
for a lack of refueling necessary for the operation of clean-fuel
vehicles. Fleets will be able to take into consideration their
normal operating range when applying for this exception.
BFI recommended the use of the EPA’s definition of "centrally
fueled".
The definition in the proposal implements Health and Safety
Code, §382.131(3), regarding the definition of "centrally fueled"
as added by SB 200. Thus, the commission is directed by
statute to define "centrally fueled" in this manner.
GLO and Vastar submitted testimony on the definition of "con-
trol". GLO commented that subparts (A) and (C) appear not to
apply and that (B) should be broader and incorporate terminol-
ogy and concepts raised in the FCAA. Vastar commented that
the definition of "control" is confusing and thus the definition
of "private person" should be modified to clarify that the word
"control" refers to the management of vehicles.
The commission has made no change to the definition of
"control" in response to these comments. The definition of
control is necessary for determining entities that are affected
by the program. Subpart (A) provides for the aggregation of
fleets under common direction. Subpart (C) clarifies that if an
entity has control of employees who operate vehicles necessary
for business purposes, then that entity controls these vehicles.
The definition of "private person" was not modified in response
to this comment since that definition encompasses more than
vehicle management. It also includes the concepts of owner-
ship, operation, and control.
GLO commented that the definition of "dual-fuel vehicle" should
follow the industry’s definition.
The commission has made no change in response to this
comment. Staff has incorporated the definition of dual-fuel as
defined by EPA in 40 CFR Section 88.102-94. The commission
determined that it is necessary to follow the EPA definition of
dual-fuel vehicle because EPA is responsible for certifying dual-
fuel vehicles.
AALA, AL/NAFA, Brown & Root, Mrs. Baird’s, TABCC, and
Vastar submitted testimony on the definition of "fleet". AALA
and TABCC commented that the definition should use the term
"sum of all fleet vehicles" and that the rule’s definition exceeded
the requirements of the statute. AL/NAFA is concerned that
the definition is too broad and will include road graders and
other specialized equipment and vehicles over 26,000 pounds.
Brown & Root recommended a change in the definition to "all
vehicles that are owned and operated by an affected entity..."
and that subparagraph (A) should be amended to read "regis-
tered in, designated to operated from a single location, and pri-
marily operated within the same non-attainment area." Brown
and Root also suggested that §114.32 should be changed to
conform with this amended definition. Mrs. Baird’s recom-
mended that the commission add the term "contracted" to the
definition of "fleet". Vastar requested a change in subparagraph
(B) to read "registered outside a NAA but operated primarily
within the same NAA".
The commission believes that a general definition for the term
"fleet" is necessary because the statute makes the distinction
between how local governments and private persons determine
they are covered by the program. Health and Safety Code,
§382.134, covers local governments with more than 15 ve-
hicles, and private persons with more than 25 fleet vehicles.
Thus, the definition for fleet is necessary to define those local
governments that are impacted by the program. A local gov-
ernment, therefore, would count all the registered vehicles in
its fleet to determine coverage (excluding law enforcement and
emergency vehicles). If that fleet totals more than 15 vehicles,
the fleet is then required to meet the requirements applicable
to its fleet vehicles. Private fleets, however, only have to count
their fleet vehicles to determine coverage under the program.
This distinction is provided by the statute, and the commission
is following the direction provided by statute.
The commission has re-examined the regulation and modified
the definition of "fleet" to read: "all vehicles that are owned,
operated, or controlled by an affected entity and are registered
under the Texas Transportation Code, §502.002 and operated
primarily within any one nonattainment area." This clarification
of the definition of "fleet," as well as a conformity change to
the definition of "vehicle," provides that non-road vehicles are
not included in the program. In addition, the commission has
not added the term "contracted" to the definition of "fleet." The
commission believes the definition of "control" captures the
concept of "contracted." With regard to Vastar’s comment, the
commission believes that concern is addressed by the definition
of "operates primarily."
AALA, AL/NAFA, Brown & Root, DART, EMA, EPNG, Mrs.
Baird’s, Ryder, TABCC, and Vastar commented on the defi-
nition of "fleet vehicle" and recommended changes. AALA rec-
ommended that the commission define the term "facilities serv-
ing both business customers and the general public" using the
EPA’s definition of "contract refueling". AL/NAFA commented
that fleets which are fueled at public facilities should be included
in the program only if they have contracts for refueling with those
facilities. AL/NAFA also commented that they support the ex-
emption for vehicles which are parked at the residence of an in-
dividual. Brown & Root requested the addition of subparagraph
(D) to read " a vehicle that is designated to operate from more
than one location" and subparagraph (E) to read "a vehicle that
is leased". EMA commented that the commission should revise
the definition to include only vehicles that are centrally fueled
or capable of being centrally fueled in order to more closely
conform to the FCFF. EPNG recommended adding the phrase
"...who reports to a central location no more often than once
per week". Mrs. Baird’s commented that the definition should
include all vehicles that report to a central location regardless
of where they are parked. Mrs. Baird’s also commented that
some fleet operators may use the definition’s exemptions to
bypass the intent of the regulation and thus cause economic
disadvantage to those operators who comply with the regula-
tion. Ryder expressed concern that the central fueling facilities
that they provide are not used by their lease customers who
utilize straight trucks. Vastar commented that the commission
should not use the term "fleet vehicle" to define "fleet vehicle"
and recommended that the word "fleet" be removed from the
definition.
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The commission has made no change in response to these
comments. This definition implements Health and Safety Code,
§382.131, relating to definitions as amended by SB 200. Thus
the commission is directed by statute to implement the definition
of "fleet vehicle" in this manner.
DART recommended that the commission should exempt emer-
gency, law enforcement, non-road, and tunnel vehicles oper-
ated by transits from the definition of "fleet vehicle".
The commission has made no change in response to this
comment. Although the commission is sympathetic to the
special circumstances of these vehicles, allowing exclusions of
these vehicles would go beyond the direction of the statute.
TABCC requested a clarification of the term "available for
personal use" and stated that commuting should be considered
personal use.
The commission has made no change to the regulation in
response to this comment. This provision implements Health
and Safety Code, §382.131, relating to definitions as amended
by SB 200. Thus the commission is directed by statute
to implement the provision in this manner. However, the
commission has determined that it will interpret the term
"available for personal use" as pertaining to any fleet vehicle
which could be utilized for personal purposes, regardless of
whether it is actually used for personal business.
TU commented that the definition of "gross vehicle weight
rating" (GVWR) needs clarification as to whether the GVWR can
be determined from a vehicle’s title. TU requested instructions
as to how to determine a vehicle’s GVWR.
The commission agrees with the commenter and has modified
the definition of "gross vehicle weight rating" to read "The value
specified by the manufacturer as the maximum design loaded
weight of a vehicle. This is the weight as expressed on the
vehicle’s registration, and includes the weight the vehicle can
carry or draw." The commission will use the weight on the
registration and not the title as stated in the proposal. Under
this definition, a fleet that operates tractor-trailers would take
the combined weight of those vehicles.
AALA, Ryder, TABCC submitted testimony on the definition of
"own". AALA requested the commission change the definition to
include "having beneficial title to the vehicle". Ryder requested
a clarification in the definition as to the relationship between a
lessor and a lessee. TABCC expressed concern that leased
vehicles may be counted as part of both the lessee’s and the
lessor’s fleets and recommended changing the definition of
"own" to read: "having legal title to the vehicle; excluding a
lessor holding title to a vehicle leased to a lessee for a period
of thirty consecutive days or more."
The commission has made no change to the definition of "own"
in response to these comments. However, the commission has
addressed these concerns by defining "lessor" as, "a person
who leases or rents vehicles to other entities for the purpose of
short-term rental or an extended term leasing (with or without
maintenance), without a driver, under a contract. Fleets that
are owned, operated, or controlled by lessors for operations
other than lease or rental to other entities may be subject
to the requirements of this chapter." In addition, §114.32(m)
provides that the requirements do not apply to lessors with
regard to vehicles they lease or rent to other entities. Under this
approach, a lessor that holds legal title and is not responsible
for the day-to-day operation of the vehicles it leases would not
be responsible for ensuring compliance with the program.
APLC, Brown & Root, GLO, and TABCC commented on the
definition of "primarily operated". APLC commented that the
definition required a fleet to track VMT which is economically
unfeasible. Brown & Root recommended that the commission
change the definition to read: "Use of a motor vehicle which
has been designated to a local area for at least 75% of its
use in the previous calendar year. Use is measured in vehicle
miles traveled. Use of the motor vehicle is expected to be the
same in future years." Brown & Root further recommended that
"primarily operated" mean operated at least 75% or up to 95% of
the time. GLO commented that the definition, which is based on
VMT, is too restrictive and should be related to time of operation
in the area. TABCC commented that VMT is difficult to track
and that the commission should consider alternatives to VMT
reporting. TABCC recommended that the definition be revised
to 75% as in the federal program. TABCC was concerned as to
whether total VMT should be considered for the previous year
or for the life of the vehicle.
The commission has re-evaluated the regulation, deleted the
definition of "primarily operated" and defined "operated primar-
ily" to be consistent with the statute. The commission has de-
fined "operates primarily" to mean "use of a fleet in any one
affected nonattainment area more than 50% of the average an-
nual VMT or operating time as documented by the affected en-
tity from July 1, through June 30th of each year." The commis-
sion believes that operating more than 50% of the time in an
area constitutes operating primarily in that area on the basis
that it would represent the majority of a fleet’s operation in the
affected area. This approach will allow fleets the opportunity to
average their fleet’s operation, rather than focus on the percent-
age of VMT or time for each individual vehicle. In addition, it
provides fleets the flexibility to determine whether they operate
primarily in an affected area by tracking either VMT or time.
GLO commented on the definition of "Program Compliance
Credit" stating that credits should be granted to fleet operators
for each clean-fuel vehicle purchased to meet the requirements
of the program and that excess credits should be available for
banking, trading, or selling.
The commission has made no change in response to this
comment. This definition is based on Health and Safety Code,
§382.142, regarding PCCs as added by SB 200. This section
states that PCCs be awarded for the acquisition of cleaner
vehicles than required, more clean-fuel vehicles than required,
clean-fuel vehicles in categories not otherwise required, and
clean-fuel vehicles earlier than required. The commission
believes, therefore, that only clean-fuel vehicles which exceed
the program requirements should be eligible for PCCs.
BFI and GLO recommended the addition of new definitions.
BFI commented that the commission should include the EPA’s
definition of "covered fleet operator". GLO requested that the
commission define the terms "affected entity", "fleet to fleet
trading", and "fleet to fleet credits".
The commission has made no change in response to these
comments. The commission has determined that these defini-
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tions are not necessary to the regulation. The term "covered
fleet operator" is not referenced in the regulation. In addition,
EPA’s definition of "covered fleet operator" only relates to fleet
vehicles which are centrally fueled or capable of being centrally
fueled. The term "affected entity" is not defined because cov-
ered entities are defined in other ways within the text of the
regulation. The state program includes all fleet vehicles, re-
gardless of where they are fueled. The terms "fleet to fleet
trading" and "fleet to fleet credits" are not defined because their
meanings are evident within the context of the rule. Fleet to
fleet trading occurs when one fleet trades its credits to a fleet
which has a need for credits. A fleet to fleet credit is a credit
which is traded in a fleet to fleet trade. Detailed guidance is in
development that will further explain credit trading procedures.
REQUIREMENTS FOR MASS TRANSIT AUTHORITIES. Five
commenters submitted testimony on §114.31. An individ-
ual, Comprehensive Environmental Services, Inc. (CES),
EMA, GLO, and Mayor, Day, Caldwell & Keeton, representing
the Metropolitan Transit Authority of Harris County (Houston
METRO) opposed elements of the proposed section.
An individual and CES submitted comments regarding dual-fuel
vehicle use by a transit authority as a clean-fuel vehicle for
compliance. An individual questioned how clean-fuel use will
be monitored in dual-fuel transit vehicles. CES recommended
that fuel-usage requirements be added to the provision allowing
LEV certified dual-fuel vehicles to be used for compliance.
SB 200 did not contain fuel-use requirements for any dual-fuel
vehicles. Thus, the commission has not made any changes
in response to these comments. Dual-fuel vehicles must meet
EPA certification requirements (40 CFR) in order to be eligible
for compliance with the LEV requirements of this regulation.
Under the EPA certification requirements, a light-duty dual-fuel
vehicle must meet a minimum of the LEV standards on the clean
fuel and the transitional low-emission vehicle standards on the
conventional fuel. These requirements are only applicable to
the light-duty vehicle class. Other classes (light-duty trucks
and heavy-duty vehicles) must meet a minimum of the LEV
standards on both fuels in order to receive certification and be
eligible for compliance with this rule.
Dual-fuel vehicles that are not certified by EPA to the LEV
standards are eligible to be counted for compliance under the
grandfathering provision of §114.33 provided they meet the
criteria of that section. As with LEV-certified dual-fuel vehicles,
SB 200 did not prescribe a fuel-use percentage for those
vehicles. The commission will, therefore, follow that direction
in its implementation of this provision.
EMA and Houston METRO commented that the commission
should not issue rules governing vehicles weighing more than
26,000 pounds GVWR until further direction is received from
the legislature. EMA stated that the inclusion of those vehicles
violates the FCAAA, §177 which prohibits states from limiting
the sale of new motor vehicle engines certified to meet federal
standards and from taking any action that would create a "third
vehicle." EMA also stated that the FCAAA, §209 prohibits states
from enforcing any emissions standards from new motor vehi-
cles. EMA expressed concern that the commission expected
manufacturers to make LEV-certified engines available. EMA
recommended that the transit provisions conform to federal re-
quirements and not cover those vehicles.
The commission has made no change in response to these
comments. Section 114.31 implements the Health and Safety
Code, §382.133, regarding requirements for mass transit fleets
as amended by SB 200. The commission is, therefore, follow-
ing the direction of the legislature with respect to these require-
ments. SB 200 placed transit authorities under the clean-fuel
vehicle requirements and did not limit those requirements to
their fleet vehicles weighing less than 26,000 pounds GVWR.
Vehicles heavier than 26,000 pounds GVWR are considered
heavy-duty vehicles and are subject to heavy-duty clean-fuel
vehicle standards.
The commission is obligated by the statute to implement the
provisions covering mass transit authorities by September 1,
1996. The commission recognizes that there are currently few,
if any, heavy-duty vehicles certified to the clean-fuel vehicle
standards and anticipates that economic exceptions will be
available to the affected transit fleets. Additionally, transit
fleets can generate or obtain MERCs or PCCs to be counted
toward their compliance. Detailed guidance on these options is
currently in development.
With regard to the FCAAA requirements, the commission dis-
agrees that this action prohibits or limits the manufacture or
sale of new vehicles, or that this action results in a "third ve-
hicle" for Texas. The requirements of the program cover fleet
operators, and do not require engine and vehicle manufacturers
to produce clean-fuel vehicles, including those weighing more
than 26,000 pounds GVWR for transit authorities. The choice
to produce such clean-fuel vehicles remains with vehicle and
engine manufacturers, who will determine the feasibility of pro-
ducing the technology based upon the factors they consider for
their normal business practices. If clean-fuel vehicles weigh-
ing more than 26,000 pounds GVWR are not available for any
reason, transit fleets will be able to apply for exceptions from
the compliance requirements of the regulation. The commis-
sion will work with fleets and manufacturers to implement this
program in the most cost-effective and common-sense manner
possible.
EMA commented that the covered fleet size requirements for
transit authorities should be amended to conform with the FCFF
program.
The transit provision implements Health and Safety Code,
§382.133, regarding requirements for mass transit fleets, which
does not define a minimum fleet size for transit authorities. The
commission, therefore, is following the direction of statute in its
implementation of this provision. The statute defines covered
transit authorities as those created under Texas Transportation
Code, Chapters 451, 452, and 453 that operate in the state’s
nonattainment areas, regardless of size. Thus, the commission
has made no change in response to this comment.
GLO recommended that the provision which stated only one
type of credit may be used per vehicle for compliance be
clarified.
The commission believes that the provision is clear and has
made no change in response to this comment. A qualifying
clean-fuel vehicle may generate either MERCs or PCCs. A
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fleet then has the flexibility to determine which type of credit is
used. This will avoid double-counting of credits.
An individual opposed allowing MERCs and PCCs to be used
for compliance by transit fleets, including MERCs for light-rail
programs.
The commission has made no changes in response to this
comment. Health and Safety Code, §382.142 and §382.143,
as added by SB 200, create the PCC and MERC programs
in order to allow all affected fleets flexibility in complying with
the clean-fuel vehicle requirements, and as an incentive for
fleets to do more than the minimum requirements. With specific
regard to MERCs for light-rail systems operated by transit fleets,
the commission believes that light-rail systems which replace
vehicles with direct emissions should earn suitable emission
reduction credit.
REQUIREMENTS FOR LOCAL GOVERNMENTS AND PRI-
VATE PERSONS. Twelve commenters submitted testimony on
§114.32. An individual, APLC, BFI, Dallas, EMA, EPEC, Frito
Lay, Mrs. Baird’s, Texas Instruments (TI), TMTA/ATA, and Vas-
tar opposed the proposed section. GLO requested clarification
of a specific provision.
ACC, APLC, BFI, Dallas, EMA, EPEC, Frito-Lay, Mrs. Baird’s,
Ryder, TI, and TMTA/ATA commented on the implementation
schedule for local government and private fleets. APLC, BFI,
Dallas, EMA, EPEC, Frito-Lay, Mrs. Baird’s, Ryder, TI, and
TMTA/ATA all stated that the schedule is too aggressive and
will have a negative economic impact on their fleets; the dual
percent of purchase and percent of total fleet requirements for
2000 and 2002 should be modified to give fleets the option to
meet either requirement, but not both; normal vehicle replace-
ment rates would not result in the mandated total fleet require-
ments; and that the necessary technology and infrastructure
is underdeveloped. BFI and EMA further recommended con-
forming the implementation schedule to the federal program.
BFI also recommended that the percentages be allowed to be
met through credit programs or conversions to clean-fuel vehi-
cles. TI also recommended that the commission allot time for
a testing period for clean-fuel vehicles before implementing the
program. However, ACC commented that, with specific regard
to the El Paso nonattainment area, there is adequate natural
gas refueling. Additionally, ACC commented that in general the
promulgation of rules will reduce uncertainty and lead to certifi-
cations of vehicle conversion programs and increased training
of technicians.
The commission has made no change to the proposal in re-
sponse to these comments. The provision implements Health
and Safety Code, §382.134, as amended by SB 200, which
establishes the compliance schedule for private and local gov-
ernment fleets. There is no provision in the statute for changing
the 2000 and 2002 dual percentage requirements, conforming
the purchase requirements to the federal requirements, or al-
lotting time for a test program. The commission is, therefore,
following the direction of the statute in its implementation of
these requirements.
The commission recognizes that fleets may find it difficult to
achieve the compliance requirements. If fleets are unable
to satisfy these requirements by acquiring clean-fuel vehicles,
purchasing PCCs or MERCs, or grandfathering vehicles under
§114.33, they will be able to apply for one of the exceptions,
including an exception which addresses negative economic
impact on the fleet. Detailed guidance outlining the credit and
exception options is in development.
An individual opposed the exclusion of law enforcement and
emergency vehicles from the clean-fuel vehicle requirements.
EPEC commented that vehicles essential for utility service
should be added to the list of excluded vehicles.
The commission has made no changes in response to these
comments. These exclusions implement Health and Safety
Code, §382.134(a)(1), as added by SB 200 which provides
that emergency and law enforcement vehicles operated by local
governments and emergency vehicles operated by private fleets
are not subject to the clean-fuel vehicle requirements. Thus, the
commission is following statutory direction in its implementation
of this provision. However, with regard to emergency and law
enforcement vehicles, if affected fleets choose to purchase
vehicles for these purposes that are certified as clean-fuel
vehicles, fleets will be able to earn PCCs and MERCs. Utility
service vehicles are not excluded unless they can be designated
by a local authority as an emergency vehicle.
Vastar recommended that rental vehicles should also be ex-
cluded from the program if the rental period is for less than 120
days. Vastar stated that the inclusion of such vehicles would
be burdensome in light of the percentage and reporting require-
ments.
Health and Safety Code, §382.134(a)(2) prescribes the vehicles
that are excluded from the program and made no provision for
the exclusion of rental vehicles that are operated by affected
entities. The commission is, therefore, following that direction
in its implementation of the program.
Vastar recommended that §114.32(b) clarify that only local gov-
ernment and private fleets that meet the criteria of §114.32(a)
are subject to the provisions.
The commission agrees with this comment, and the regulation
has been revised to provide this clarification.
USE OF CERTAIN VEHICLES FOR COMPLIANCE (GRAND-
FATHER CLAUSE). Fifteen commenters submitted testimony
on §114.33. An individual, Dallas, the Dallas County Commis-
sioners Court (Dallas County), DART, EMC, Exxon, the City
of Fort Worth (Fort Worth), Frito Lay, Houston METRO, Mrs.
Baird’s, Plano, Ryder, TABCC, TI and TMTA/ATA opposed the
proposed section and recommended changes.
Exxon, Frito Lay, Mrs. Baird’s, Ryder, TABCC, and TMTA/ATA
all commented on the fuels and vehicles allowed to be used
under the "grandfather clause." Exxon, Frito Lay, Mrs. Baird’s,
Ryder, TABCC, and TMTA/ATA expressed concern that the
provision would not allow clean-fuel vehicles purchased prior
to September 1, 1998 to be used for compliance, particularly
those fueled by reformulated gasoline or diesel. Ryder com-
mented that listing the five fuels (electricity, ethanol, liquefied
petroleum gas, methanol, and natural gas) violated SB 200’s
fuel-neutrality.
The grandfather clause in §114.33, as interpreted by the
commission, has a limited purpose. Its intent is to allow
certain vehicles which would not otherwise meet the program’s
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requirements to be used for compliance. However, since the
meaning in the statute is ambiguous, the commission has had
to interpret the statutory wording to accomplish this purpose.
Health and Safety Code, §382.142(b)(4), as added by SB 200,
contains language which could indicate that a LEV-certified
clean-fuel vehicle could be grandfathered if it is certified to
the federal Tier I emission standards. This is counterintuitive
since a clean-fuel vehicle is defined by Health and Safety Code,
§382.131(4), as a vehicle certified to a minimum of the LEV
standards. Therefore, there is no need to grandfather this
vehicle since it would be in compliance with the program’s LEV
requirements.
The commission has, therefore, interpreted the grandfather
clause to apply to vehicles which are not certified to the LEV
standards but are capable of operating on one of the five fuels
specified in prior state statutes and regulations. The commis-
sion believes this to be a common sense approach which will
provide relief for fleets that voluntarily, or in anticipation of prior
fleet requirements, converted vehicles to be capable of operat-
ing on one of the five fuels. For this reason, the commission has
not removed any reference to the five fuels in §114.33(2) and
believes this does not violate the fuel-neutrality of the program’s
clean-fuel vehicle requirements. The intent of the grandfather
clause remains to allow vehicles capable of using one of the five
specified fuels, and which meet the other conditions of §114.33,
to be counted toward compliance with the total fleet percentage
requirements.
Fleets that purchase clean-fuel vehicles, certified to LEV on any
fuel, are not penalized by the grandfather clause. Clean-fuel
vehicles purchased before the mandated fleet compliance dates
are eligible for MERCs and PCCs, as provided by Health and
Safety Code, §382.142 and §382.143. A fleet will be able to use
generated credits toward its own compliance, or buy or trade
the credits to other fleets. Additionally, a fleet operator would be
able to count a clean-fuel vehicle purchased prior to September
1, 1998 toward the total fleet percentage requirements for as
long as that vehicle is in operation.
Dallas County, DART, Mrs. Baird’s, and TABCC submitted
comments on the 30% limit in the grandfather clause. Mrs.
Baird’s commented that fleets should be allowed to receive
credits for more LEV certified vehicles then the percentage limit
allows. TABCC expressed concern that only 30% of any clean-
fuel vehicles purchased prior to September 1, 1998, could be
counted toward compliance.
This provision implements Health and Safety Code,
§382.142(b)(4)(C), as added by SB 200, which places a cap
of 30% on the number of vehicles that may be grandfathered.
Under the commission’s interpretation of this grandfather
provision, the 30% cap only applies to those vehicles which
meet the grandfather requirements in §114.33. Thus, a fleet
operator would be able to count as many clean-fuel vehicles
purchased before that date toward compliance with the percent
of total fleet requirements for as long as the vehicles are in
operation. Therefore, the commission has made no changes
in response to these comments.
Dallas, Dallas County, DART, EMC, Fort Worth, Plano, and TI
requested the removal of the Tier I requirement covering light-
duty vehicles and trucks under the grandfather clause, stating
that all vehicles that meet the emissions standards to which
they were originally certified should be grandfathered. They
expressed concern that the Tier I requirement penalizes them
for converting vehicles and incurring significant infrastructure
expenses before the Tier I standards were phased in beginning
in Model Year 1994. In addition, Dallas expressed concern
about being penalized under this program when other counties
in that nonattainment area were given exemptions from the
inspection/maintenance (I/M) program.
This provision implements Health and Safety Code,
§382.142(b)(4)(B), as added by SB 200, which states
that vehicles must meet a minimum of the Tier I standards to
be grandfathered. Thus, the commission is following the direc-
tion of the statute in its implementation of this provision, and
no change has been made in response to these comments.
However, since the Tier I standards only apply to light-duty
vehicles and trucks, the commission added a provision in the
proposal that allows any heavy-duty vehicle that is capable of
operating on one of the five fuels and meets the emissions
standards to which it was certified at the time of manufacture
to be grandfathered.
With regard to Dallas’ comment about the I/M program, Health
and Safety Code, §382.132 regarding affected areas, which
was not amended by SB 200, extends the fleet requirements
over all nonattainment areas. While the commission is imple-
menting SB 200 in phases, with local government and private
fleets in the DFW and BPA nonattainment areas not being cov-
ered by this first phase of the rulemaking, the commission is ob-
ligated to implement the fleet program in the areas prescribed
by statute. The phased rulemaking approach will, however, al-
low time for further discussion on the program’s implementation
in the DFW and BPA areas with interested parties, including the
legislature. The commission anticipates that the second phase
of this rulemaking will begin in Spring 1997.
An individual commented that the grandfather clause should
require operation on one of the five fuels, not simply require the
capability of operation.
This provision implements Health and Safety Code,
§382.142(b)(4)(A), as added by SB 200, which provides
only that a vehicle be capable of operating on a fuel.
Therefore, the commission is following this direction in its
implementation of this provision, and no change has been
made in response to this comment.
Houston METRO requested that its pilot ignition natural gas
(PING) vehicles be eligible for grandfathering.
Houston METRO’s PING vehicles are eligible for grandfathering
under the existing grandfather clause in §114.33 because
they are capable of operating on natural gas. Therefore, the
commission has made no change in response to this comment.
EXCEPTIONS. Nine commenters submitted testimony on
§114.34. AL/NAFA, APLC, CES, EPEC, GLO, Houston
METRO, Mrs. Baird’s, and TABCC generally supported the
proposed section but suggested changes or clarifications. An
individual opposed the proposed section.
AL/NAFA, APLC, Mrs. Baird’s, and TABCC submitted testi-
mony on the second exception regarding fleet vehicles operat-
ing in areas which lack adequate refueling facilities. AL/NAFA
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and TABCC commented that fleet operators should be required
to include a demonstration that "alternative fuels that meet the
normal requirements and practices of the principal business of
the affected person are not available in the area." APLC ex-
pressed concern because they dispatch trucks over a wide area
and cannot predetermine the availability of adequate refueling
facilities. Mrs. Baird’s commented that this exception does not
contain any mileage or operational guideline requirements to
demonstrate inadequate refueling opportunities.
The commission has made no change to this section in
response to these comments. The commission has determined
that this program is fuel neutral and that affected entities are
required to purchase or acquire vehicles that meet the clean-
fuel vehicle requirements, which can be met on any type of
fuel. In addition, the commission will require that all currently
available clean-fuel vehicle/fuel configurations be evaluated by
the affected entity before an exception application is reviewed.
The executive director will consider granting exceptions to
affected entities that can demonstrate that adequate refueling
facilities are not available to refuel any currently available
clean-fuel vehicle suitable for the fleet’s normal operational
needs. Exceptions will be granted on a case-by- case basis.
Detailed guidance is in development that will further explain the
exception process and allow flexibility within the program for
adjustment.
AL/NAFA, CES, and TABCC submitted testimony on the fourth
exception which is based on economic factors relating to the
use of clean-fuel vehicles. AL/NAFA commented that the
commission should clarify the fact that LEVs must be certified by
the EPA and that fleet operators are not required to accelerate
vehicle replacement to comply with the regulations. CES
recommended that the commission should require copies of
existing or proposed contracts for fuels as part of an economic
exception application. CES also requested a definition of
the term "comparable costs". TABCC commented that the
"economic justification for exceptions should be based on a
reasonable amortization schedule for incremental capital costs
and current operating costs."
The commission has made no change in response to these
comments. Detailed guidance is in development that will fur-
ther clarify the exception process and will allow flexibility within
the program for adjustment. Exceptions will be reviewed on a
case-by-case basis and determined upon the individual circum-
stances of each applicant. In addition, the regulation does not
prescribe the manner in which an applicant demonstrates the
conditions for an exception exist. A fleet operator may consider
its individual and unique circumstances when applying for an
exception. If that demonstration is acceptable to the executive
director, the applicant will qualify for the exception. The com-
menter is correct in stating that LEVs must be certified by the
EPA and that the commission will not require fleet operators to
accelerate vehicle replacement to comply with the regulations
if the conditions of an exception are demonstrated.
APLC and EPEC commented on the economic burden that may
be imposed on fleet operators by the exceptions in general.
APLC expressed concern that the record keeping requirements
will put excepted entities at an economic disadvantage. EPEC
commented that additional exceptions are necessary since
existing exceptions do not address the economic burden placed
on fleet operators by the program. EPEC recommended that
an exception should be included in the regulation for entities
that have long-standing programs of alternative fuel vehicle use,
allowing another year to comply for each converted vehicle in
operation.
The commission has made no change in response to these
comments. This provision implements Health and Safety
Code, §382.136, regarding exceptions as amended by SB 200.
Therefore, the commission is directed by statute to implement
the provision in this manner. The economic burden on fleets
is addressed by §114.34(a)(4), which allows an exception
if it is not cost-effective to meet the program requirements.
An exception for long-term use of alternative fuel vehicles is
addressed by the grandfather clause (§114.33) by allowing
vehicles which operate on specified fuels to be counted toward
an affected entities’ compliance.
The commission recognizes that affected entities may have
to devote additional time and resources in order to fulfill the
record keeping requirements of this program and will work with
them to identify those areas of major concern in order make
any necessary improvements in the program’s administration.
However, the commission believes that these requirements
are necessary to ensure the effective implementation of the
program.
Houston METRO recommended that the commission should
include language in the regulation stating that no penalties will
be assessed during the exception application review period.
The commission agrees with the commenter and §114.34(b)(7)
of the rule has been modified to state that affected entities will
not be considered in violation of the applicable clean-fuel vehicle
requirements of this chapter while an exception application is
under review by the executive director. The application must
have been received by the executive director before the relevant
compliance dates.
An individual and CES commented on the exceptions in general.
The individual expressed opposition to the exceptions. CES
requested that the commission clearly state that entities should
make an effort to comply with the regulations before applying
for an exception.
The commission has made no change in response to these
comments. This provision implements Health and Safety Code,
§382.136, regarding exceptions as amended by SB 200. Each
entity must evaluate its options for compliance and demonstrate
its inability to comply with the regulations when it applies for an
exception. Although the commission has attempted to allow
flexibility in the information requested from entities applying for
exceptions, all applications are subject to the approval of the
executive director. Applications will be reviewed on a case-by-
case basis.
GLO recommended that an exception not be granted to a transit
fleet until that fleet has met the 30% requirement of September
1, 1994.
The commission has made no change in response to this
comment. SB 200 changed the requirements on fleets in
1995. It is not within the commission’s legal authority to
retroactively impose the Senate Bill’s fleet requirements, nor
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is the commission required to pursue potential violations of a
requirement that has changed. Additionally, the commission
will not deny exceptions from the requirements of this regulation
based on noncompliance with the requirements of a regulation
which has been superseded.
EXCEPTIONS FOR CERTAIN MASS TRANSIT AUTHORI-
TIES. One commenter submitted testimony on §114.35. GLO
recommended that a duration of up to two years be provided
for the exceptions available to Capital METRO of Austin.
The commission agrees with this recommendation and has
provided that an exception granted to Capital METRO will have
a duration of up to two years provided the criteria set forth in
§114.35 are met.
REPORTING. Five commenters submitted testimony opposing
elements of §114.36. AALA, CES, GLO, Houston METRO, and
TABCC opposed the proposed section.
AALA and TABCC expressed concern over the confidentiality
of the VMT information reported by individual fleet operators.
Specifically, they suggested that fleets not be required to report
their VMT to the commission but be allowed to maintain these
records subject to audit by the commission.
The commission has made no change in response to these
comments. This information is necessary both for determining
the amount of credit available for trading to stationary sources
and for tracking air quality benefits. Fleet owners should
mark each page of a confidential document with the word
"confidential."
The Texas Open Records Act, Government Code Chapter
552, provides the system for the commission’s processing of,
and response to, requests for records in the commission’s
possession. Pursuant to that Act, documents claimed to be
confidential when provided to the commission are submitted to
the Texas Attorney General for a determination of the validity
of that claim.
CES recommended that the commission add an explanation
of "what documentation will be acceptable to the TNRCC for
demonstrating the percentage of a vehicle’s operation on the
clean fuel, if dual-fueled, and for demonstrating compliance with
the applicable implementation schedule."
The commission has made no change in response to this com-
ment. The commission will allow flexibility for fleet operators in
choosing documentation to demonstrate percent of operation on
each fuel, if dual-fueled, and to demonstrate compliance with
the implementation schedule. At a minimum, the compliance
demonstration must include the information required in the an-
nual report under §114.36.
Houston METRO commented that the reporting requirements
should be able to be satisfied with the same information
reported through the Urban Bus Retrofit/Rebuild Program.
The commission has made no change in response to this
comment. Under the Urban Bus Retrofit/Rebuild Program,
fleets must maintain information on-site. Information is required
only on buses with rebuilt or retrofitted engines, and would not
cover all vehicles affected by this regulation. Therefore, the
commission finds that the reporting requirements of §114.36
are necessary. In order to avoid duplication with the urban bus
program requirements, fleets may maintain relevant information
for the fleet program in the same location as records that are
kept for the urban bus program. GLO recommended that the
commission require more information from reporting entities.
The commission has re-evaluated the rule in response to
this comment and has clarified that fleets should report the
total number of vehicles registered and the total number
of fleet vehicles registered. This will help the commission
determine compliance, ensure enforceability, and evaluate air
quality benefits. The commission does not believe that it is
appropriate to request more information than is necessary for
the implementation of this program.
TABCC recommended that the commission require information
on a reporting entity’s entire fleet rather than on the entity’s
individual fleet vehicles.
The commission has re-evaluated the rule in response to this
comment. The commission has determined that it will require
fleets to report the emission standards and VMT for each vehicle
being used for compliance with the program requirements.
This information is necessary in order to accurately determine
compliance, ensure enforceability, award credits, and evaluate
air quality benefits. However, should a fleet operator find it
easier to submit this data on all the vehicles in the fleet, this will
be acceptable to the commission, and the regulation has been
modified to allow for this.
PROGRAM COMPLIANCE CREDITS. Five commenters sub-
mitted testimony on §114.38. Central Electric Vehicle Coalition
(CEVC), DART, GLO, and HL & P; generally supported the
proposed section, but suggested changes or clarifications. An
individual opposed the proposed section.
DART commented that PCCs were intended to allow credit for
emissions on vehicles that are not considered fleet vehicles.
The commenter is correct in the assumption that PCCs were
intended to allow credit for emissions on vehicles that are
not considered fleet vehicles. Section 114.38(a)(3) allows the
commission to award PCCs for the "acquisition of a clean-
fuel vehicle in a category not otherwise required by §114.30
or §114.32 of this chapter."
GLO questioned why the commission plans to provide a "total
emissions credit summary" for PCCs if, as stated in a draft
guidance document, PCCs are not based on actual emissions.
The commission agrees with the commenter and the provision
has been modified to read "total credit summary."
DART recommended that the commission allow fleets to gen-
erate PCCs through compliance with the Urban Bus Retrofit/
Rebuild Program.
The commission has made no change in response to this
comment. Although the commission agrees that the Urban Bus
Retrofit/Rebuild Program is beneficial to air quality in general,
the main goal of the urban bus program is to reduce the ambient
levels of particulate matter in urban areas whereas the program
established by this regulation is aimed at reducing volatile
organic compounds, nitrogen oxides, and carbon monoxide. In
addition, PCCs have values established by the state legislature
for vehicles meeting or exceeding specific emission standards.
Trading between the programs is not provided for in the statute.
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GLO recommended that the commission restrict PCC trades to
the same class or category of vehicles.
The commission has made no change in response to this
comment. This provision implements Health and Safety Code,
§382.142, relating to PCCs as added by SB 200. PCCs are
based on credit values established by the state legislature and
no restrictions were placed on the trading of these credits within
the program. Thus, the commission is directed by statute to
implement the provision in this manner.
CEVC commented that the commission should not diminish
PCC values for electric vehicles.
Specific values for PCCs are established in the Health and
Safety Code, §382.142, regarding PCCs, as added by SB 200.
Thus, the commission is directed by statute to implement the
provision in this manner, and PCC values for electric vehicles
will not be diminished.
An individual and HL & P; commented on the PCC program in
general. HL & P; expressed support for PCCs. The individual
expressed general opposition to the PCC program.
The commission has made no change in response to these
comments. The commission believes that PCCs will provide
flexibility for fleets in complying with the program. These provi-
sions implement Health and Safety Code, §382.142, relating to
PCCs as added by SB 200. Thus the commission is directed
by statute to implement this provision.
MOBILE EMISSIONS REDUCTION CREDITS PROGRAM.
Nine commenters submitted testimony on §114.39. APLC, BFI,
CEVC, EPEC, EPNG, Frito Lay, GLO, and TABCC generally
supported the proposed section but suggested changes or
clarifications. An individual opposed the proposed section.
Frito Lay and TABCC submitted comments regarding restric-
tions on trading MERCs between vehicles of different weight
classes. Both stated that the commission should allow free
trading among subclasses within the heavy-duty weight class
and should allow trades between heavy-duty and light-duty ve-
hicles.
The commission has made no change in response to this
comment. This provision implements Health and Safety Code,
§382.143(b) as added by SB 200, which requires that the MERC
program comply with EPA’s requirements for an approvable
program. In 40 CFR Section 88.304-94(d)(5), EPA prohibits
trading between the heavy-duty and light-duty weight classes
and allows trades among the heavy-duty weight subclasses in
a downward direction only.
EPNG and GLO commented on the requirement that fleets
have a minimum of one ton per year of reduction before
trading credits to stationary sources. EPNG commented that
the commission should clarify whether the one ton per year of
reduction applies to the amount reduced by the entire fleet or to
only the amount of tradable credit. GLO commented that fleets
should be allowed to aggregate their credits in order to meet
the one ton per year minimum.
The commission has modified §114.39 of the rule to clarify that
the 1 ton per year of reduction applies to the amount of tradable
credit, not the amount of emissions reduced by an entire fleet.
In addition, §114.39 of the rule has been modified to provide
that affected entities may aggregate MERCs generated in order
to make the minimum 1 ton of emissions reductions necessary
for trades to stationary sources.
BFI and EPEC submitted comments regarding trading of
MERCs between stationary and mobile sources. BFI stated
that mobile source emission credits should be eligible for
trading to stationary sources. EPEC recommended that the
commission allow trades from stationary to mobile sources.
The commission has made no change in response to these
comments. The regulation does allow trading of credits from
the program to stationary sources under §114.39(e), which
establishes procedures for calculation of credits in tons per year.
The commission is restricted from allowing fleets to use credits
from stationary sources by Health and Safety Code, §382.143,
regarding MERCs as added by SB 200 which requires rules
adopted to comply with EPA’s minimum requirements for an
approvable Mobile Emission Reduction Credit program. EPA
does not allow trading from stationary sources to mobile
sources. In addition, EPA has determined that §246 of the
1990 Federal Clean Air Act Amendments includes provisions
which prohibit trading from stationary sources to fleets.
BFI recommended that the regulations allow fleet operators to
earn credits for exceeding the minimum SIP requirements in a
manner consistent with the federal provisions.
The commission has made no change in response to this
comment. The provision in the regulation implementing Health
and Safety Code, §382.143, regarding MERCs as added
by SB 200, allows fleets to generate credits by exceeding
the program’s minimum requirements, and the commission is
implementing this program in the manner.
GLO recommended that the commission clarify that MERCs are
granted on a per pollutant basis.
The commission agrees with the commenter and has revised
§114.39(e) of the regulation to read: "For trades to stationary
sources, the following methodology is used for the calculation
of MERCs for volatile organic compounds (VOC) or nitrogen
oxides (NO
x
) trades..." This clarifies that MERCs for trades to
stationary sources will be calculated on a per pollutant basis.
APLC requested that the commission clarify the credit program
in the regulation.
The commission has made no change in response to this
comment. Detailed guidance is in development that will
further explain the procedures of the credit program. CEVC
commented that the commission should not diminish MERC
values for electric vehicles.
The commission does not set the MERC values for electric
vehicles. MERC values are established based on the actual
emission reductions from a clean-fuel vehicle compared with
the emissions from a conventional vehicle, according to calcu-
lations provided by the EPA and the Health and Safety Code,
§382.143, relating to MERCs as added by SB 200.
An individual expressed general opposition to the MERC pro-
gram.
The commission has made no change in response to this
comment. These provisions implement Health and Safety
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Code, §382.143, relating to MERCs, as added by SB 200.
Thus the commission is directed by statute to implement the
provision in this manner. The commission believes that MERCs
will provide flexibility for fleets in complying with the program.
TEXAS MOBILE EMISSION REDUCTION CREDIT FUND. One
commenter submitted testimony on §114.40. An individual
expressed general opposition to the generation of MERCs
through binding contracts.
The commission has made no change in response to this
comment. These provisions implement Health and Safety
Code, §382.143(c), relating to the Texas MERC Fund as added
by SB 200. Thus, the commission is directed by statute to
implement the provision in this manner.
STATE IMPLEMENTATION PLAN. Three commenters submit-
ted testimony on the proposed SIP. EPA generally supported
the proposed SIP narrative, but suggested changes and clar-
ifications. An individual and EMA opposed the proposed SIP
narrative.
An individual objected to the focus on meeting creditable SIP
reductions rather than focusing on reaching attainment.
The commission has made no change in response to these
comments. Demonstrating creditable reductions is the mech-
anism provided by the FCAA to ensure that an area makes
measured further progress towards attainment.
An individual commented that the approval of the inspection
and maintenance program after the 120 day period is illegal.
The individual also expressed opposition to the repeal of the
employer trip reduction program rules.
These comments are beyond the scope of this rulemaking.
EPA commented that the commission should clarify that the
previous SIP revision is being withdrawn.
The commission has made appropriate clarification in the SIP.
EPA recommended that the commission explain why the BPA
nonattainment area is not included in the SIP.
Effective June 3, 1996, the EPA reclassified the BPA nonattain-
ment area to a moderate non-attainment area. Although all of
the nonattainment areas are covered be the Texas clean-fuel
vehicle requirements of Health and Safety Code, Chapter 382,
as amended by SB 200, the commission does not intend to
submit any requirements covering fleets in the moderate non-
attainment areas as a revision to the SIP since only the serious
and above nonattainment areas are subject to federal clean-fuel
vehicle programs. Thus, transit, private and local government
fleets in the BPA and DFW nonattainment areas, while still cov-
ered by the requirements of the state program in the Texas
Clean Air Act, will not be included as part of the SIP.
An individual commented that diesel is not a clean fuel, as is
indicated on page 12 of the SIP.
The commission has made no change in response to this
comment. The reference cited is a quotation from the federal
program. Under the state program, fleets may use any fuel/
vehicle combination which meets the LEV standard.
EMA commented that the commission does not have the
authority to apply warranty- and emissions-related enforcement
policies as indicated in the SIP. In addition, they stated that
only the entity responsible for a particular defect should be held
responsible for warranty and emission defects.
The commission is not instituting any additional standards for
vehicle manufacturers. The commission will rely solely on EPA
established standards, test procedures, warranty periods, and
enforcement.
An individual objected to the use of an 80% effectiveness rate
for the program on page 55 of the SIP because there is no
indication that an enforcement program which can actually track
if such a rate exists, is proposed, or will be funded.
EPA allows the use of a default rate of 80% when the
effectiveness of a program cannot be determined. A number of
factors will influence the effectiveness of this program, making
it difficult to determine the projected effectiveness at this time.
Therefore, the 80% effectiveness rate was utilized.
EPA commented that the commission should make some
administrative changes to the SIP. EPA recommended that
the commission: delete the word "conversion" from the title of
subsection (5); insert the actual requirement of equivalency;
specify the EPA document used for the fleet turnover rate; add
"fleets that are capable of being centrally fueled" to the last
sentence on page 55; omit the extra year from table B-1 and
Figure B-1; and change the reference on page 26 to "Parts
88.104-94 and 88.105-94" to read "§..."
The commission agrees with the commenter and has made the
suggested changes to the SIP.
The commission agrees that only the requirements for private
and local government fleets are necessary for determining
equivalency. Therefore, only these requirements are included
in the SIP. However, the requirements for mass transits are
included in the rule because the use of clean-fuel vehicles
by these fleets is required by the Health and Safety Code,
§382.133, regarding requirements for mass transit fleets as
amended by SB 200.
EPA commented that the program can serve as an acceptable
substitute for the FCFF program. However, EPA cited sev-
eral areas requiring further clarification. EPA requested that
the commission ensure that the calculations for the federal pro-
gram’s effectiveness include fleet vehicles that are capable of
being centrally fueled. In addition, EPA requested further justifi-
cation of the waiver rate used in the equivalency determination.
EPA also commented that it would be necessary to know the
precise mix of fleet vehicles to be used under the PCC program,
as the normalization to the LEV standard is not in accordance
with EPA guidelines.
Clarifying changes have been made to the SIP where appropri-
ate. The commission has included calculations taking into ac-
count the federal program’s inclusion of centrally fueled fleets
as well as those fleets that are capable of being centrally re-
fueled. The commission has determined that the waiver rate
in the initial years of the program may be high, due to lack of
clean-fuel vehicles, however, the waiver rate in the later years
of the program will be lower, due to greater availability of clean-
fuel vehicles. Therefore, it is the commission’s estimation that
the overall waiver rate will be approximately 30% over the ten
year period of evaluation. Regarding the need for a precise fleet
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mix under the PCC program, the commission believes that few
fleets will choose to use PCCs because the MERC program
provides more credits for most clean-fuel vehicles. Because
most fleets will choose to trade in MERCs, equivalency should
not be adversely affected.
30 TAC §114.11
Statutory authority for the clean-fuel vehicle requirements is
found in the Texas Health and Safety Code, §382.131 through
§382.143. In addition, under the Texas Health and Safety Code,
§382.002 and §382.011, the commission is given "the powers
necessary or convenient to carry out its responsibilities" to es-
tablish and maintain air quality standards. The commission also
has broad authority to adopt and enforce rules pursuant to the
Texas Health and Safety Code, §382.017. The commission is
also given authority under §451.301 of the Texas Transporta-
tion Code.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s authority.




Texas Natural Resource Conservation Commission
Effective date: August 16, 1996
Proposal publication date: May 7, 1996
For further information, please call: (512) 239-1970
♦ ♦ ♦
30 TAC §§114.30-114.40
Statutory authority for the clean-fuel vehicle requirements is
found in the Texas Health and Safety Code, §382.131 through
§382.143. In addition, under the Texas Health and Safety Code,
§382.002 and §382.011, the commission is given "the powers
necessary or convenient to carry out its responsibilities" to es-
tablish and maintain air quality standards. The commission also
has broad authority to adopt and enforce rules pursuant to the
Texas Health and Safety Code, §382.017. The commission is
also given authority under §451.301 of the Texas Transporta-
tion Code.
§114.30. Definitions.
Unless specifically defined, the terms used in these rules have the
meanings commonly ascribed to them in the field of air pollution
control. In addition to these terms, the following words and terms,
when used in §114.30 through §114.40 of this title (relating to Control
of AIr Pollution From Motor Vehicles), shall have the following
meanings:
Beaumont/Port Arthur nonattainment area-Hardin, Jefferson, and
Orange Counties.
Capable of being centrally fueled-A fleet or that part of a fleet
consisting of vehicles that could be refueled 100% of the time at
a location that is owned, operated, or controlled by the fleet operator
or that is under contract with the fleet operator. The fact that one or
more vehicles in a fleet are not centrally fueled does not exempt an
entire fleet from the program.
Capable of operating-Having the necessary permanently installed
equipment that enables a vehicle to use a specified fuel.
Centrally fueled-A fleet or that part of a fleet consisting of vehicles
that are refueled 100% of the time at a location that is owned,
operated, or controlled by the fleet operator or that is under contract
with the fleet operator. The fact that one or more vehicles in a fleet
are not centrally fueled does not exempt an entire fleet from the
program. The term does not include retail credit card purchases or
commercial fleet card purchases.
Certified-The process established by the United States Environmental
Protection Agency to ensure compliance, throughout the entire useful
life of a vehicle, with the required standards as defined in 40 Code
of Federal Regulations (CFR).
Clean-fuel vehicle-A vehicle in a class or category of vehicles that
has been certified to meet for any model year:
(A) the clean-fuel vehicle standards applicable under the
Federal Clean Air Act as amended Part C, Subchapter II, (U.S.C. 42
Section 7581 et seq.);
(B) emission limits at least as stringent as the applicable
low-emission vehicle standards for the clean-fuel fleet program under
40 CFR, Sections 88.104-94, 88.105-94, and as published in the
Federal Registerof September 30, 1994; and
(C) vehicles certified to the inherently low-emission ve-
hicle standards under 40 CFR, Section 88.311-93 as published in the
Federal Register, March 1, 1993, will also be considered clean-fuel
vehicles.
Control-
(A) When it is used to join all entities under common
management, means any one or a combination of the following:
(i) a third person or firm has equity ownership of
51 percent or more in each of two or more firms;
(ii) two or more firms have common corporate
officers, in whole or in substantial part, who are responsible for the
day-to-day operation of the companies;
(iii) one firm leases, operates, supervises, or in 51
percent or greater part owns equipment and/or facilities used by
another person or firm, or has equity ownership of 51% or more
of another firm.
(B) When it is used to refer to the management of
vehicles, means a person has the authority to decide who can operate
a particular vehicle, and the purposes for which the vehicle can be
operated.
(C) When it is used to refer to the management of
people, means a person has the authority to direct the activities
of another person or employee in a precise situation, such as the
workplace.
Conventional vehicle-A vehicle which meets all applicable federal
emission standards in place at the time of manufacture but is not
certified as a clean-fuel vehicle.
Dallas/Fort Worth nonattainment area-Collin, Dallas, Denton, and
Tarrant Counties.
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Dual-fuel vehicle-Any motor vehicle or motor vehicle engine engi-
neered and designed to be operated on two different fuels, but not a
mixture of the two.
El Paso nonattainment area-El Paso County.
Emergency vehicle-A vehicle defined as an authorized emergency
vehicle according to Texas Transportation Code, Section 541.201 (1).
Emissions-The emissions of oxides of nitrogen, volatile organic
compounds, carbon monoxide, particulates, or any combination of
these substances.
Fleet-all vehicles that are owned, operated, or controlled by an
affected entity and are registered under the Texas Transportation
Code, §502.002 and operated primarily within any one nonattainment
area.
Fleet vehicle-A vehicle required to be registered under the Texas
Transportation Code, Section 502.002, and that is centrally fueled,
capable of being centrally fueled, or fueled at facilities serving both
business customers and the general public. The term does not include:
(A) a fleet vehicle that, when not in use, is normally
parked at the residence of the individual who usually operates it and
that is available to such individual for personal use;
(B) a fleet vehicle that, when not in use, is normally
parked at the residence of the individual who usually operates it and
who does not report to a central location; or
(C) a fleet vehicle that has a gross vehicle weight rating
(GVWR) greater than 26,000 pounds except vehicles owned or
operated by mass transit authorities.
Gross vehicle weight rating-The value specified by the manufacturer
as the maximum design loaded weight of a vehicle. This is the weight
as expressed on the vehicle’s registration, and includes the weight the
vehicle can carry or draw.
Heavy-duty vehicle-Any passenger vehicle or truck capable of
transporting people, equipment, or cargo, that has a GVWR greater
than 8,500 lbs., and is required to be registered under the Texas
Transportation Code, Section 502.002 . For purposes of the Mobile
Emission Reduction Credit (MERC) trading program the heavy-duty
class is divided into the following subclasses:
(A) Light heavy-duty vehicle - Any passenger vehicle or
truck capable of transporting people, equipment, or cargo that has a
GVWR greater than 8,500 lbs. but less than or equal to 10,000 lbs.
(B) Medium heavy-duty vehicle - Any passenger vehicle
or truck capable of transporting people, equipment, or cargo that has
a GVWR greater than 10,000 lbs. but less than or equal to 19,500
lbs.
(C) Heavy heavy-duty vehicle - Any passenger vehicle or
truck capable of transporting people, equipment, or cargo that has a
GVWR greater than 19,500 lbs.
Houston/Galveston nonattainment area-Brazoria, Chambers, Fort
Bend, Galveston, Harris, Liberty, Montgomery, and Waller Counties.
Inherently low emission vehicle-A vehicle as defined by 40 CFR,
Part 88.
Law enforcement vehicle-Any vehicle controlled by a local govern-
ment and primarily operated by a civilian or military police officer or
sheriff, or by state highway patrols, or other similar law enforcement
agencies, and which is used for the purpose of law enforcement activ-
ities including, but not limited to, chase, apprehension, surveillance,
or patrol of people engaged in or potentially engaged in unlawful
activities.
Lessor-A person who leases or rents vehicles to other entities for
the purpose of short-term rental or a extended term leasing (with or
without maintenance), without a driver, under a contract. Fleets that
are owned, operated, or controlled by lessors for operations other than
lease or rental to other entities may be subject to the requirements of
this chapter.
Light-duty vehicle-Any passenger vehicle or truck capable of trans-
porting people, equipment, or cargo, that has a GVWR less than or
equal to 8,500 lbs, and required to be registered under the Texas
Transportation Code, Section 502.002. For purposes of the MERC
trading program the light-duty class is divided into the following sub-
classes:
(A) Light-duty vehicle - Any passenger vehicle capable
of seating 12 or fewer passengers that has a GVWR less than or
equal to 6,000 lbs.
(B) Light-duty truck 1 - Any passenger truck capable of
transporting people, equipment or cargo, that has a GVWR less than
or equal to 6,000 lbs.
(C) Light-duty truck 2 - Any passenger truck capable of
transporting people, equipment or cargo, that has a GVWR greater
than 6,000 lbs. but less than 8,500 lbs.
Local government-A city, county, municipality, or political subdivi-
sion of a state. This term does not include school districts.
Low emission vehicle-A vehicle as defined by 40 CFR, Part 88.
Mass transit authority-A transportation or transit authority or depart-
ment established under Chapter 141, Acts of the 63rd Legislature,
Regular Session, 1973 as defined in the Texas Transportation Code,
Chapters 451 (Metropolitan Rapid Transit Authorities), 452 (Regional
Transportation Authorities), and 453 (Municipal Transportation Au-
thorities), that operates a mass transit system under any of those laws.
Mobile emission reduction credit-The credit obtained from an en-
forceable, permanent, quantifiable, and surplus (to other federal and
state regulations) emission reduction generated by a mobile source
as set forth in §114.39 and §114.40 of this title (relating to Mobile
Emission Reduction Credit Program, and The Texas Mobile Emission
Reduction Credit Fund) and which has been banked in accordance
with §101.29 of this title (relating to Emissions Banking).
Non-road vehicle-A vehicle which is not registered under the Texas
Transportation Code, Section 502.002.
Operate-Use of a vehicle on any public road.
Operates Primarily-Use of a fleet in any one affected nonattainment
area more than 50% of the average annual vehicle miles traveled
or operating time as documented by the affected entity from July 1,
through June 30th of each year.
Own-Having legal title to a vehicle.
Private person-Any individual, partnership, firm, company, business
trust, corporation, organization, or association which owns, operates,
or controls a fleet.
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Program compliance credits-Credits that may be granted to a vehicle
owner/operator who exceeds the clean-fuel vehicle provisions and
requirements of this chapter.
Public works agency-A governmental body established by the leg-
islative branch, including municipalities and counties acting by ordi-
nance, charged with administrating the construction and maintenance
of improvements constructed with public funds for public use, pro-
tection, or enjoyment, and those who oversee provision of public
services.
Tier I federal emission standards-The standards are defined in the
Federal Clean Air Act as amended in Section 202, USC Title 42
Section 7521, and in 40 CFR, Part 86. The phase-in of these standards
began in model year 1994.
Ultra low emission vehicle-A vehicle as defined by 40 CFR, Part 88.
Vehicle-A self propelled device designed to operate with four or
more wheels in contact with the ground, in or by which a person or
property is or may be transported, and which is registered under the
Texas Transportation Code, Section 502.002.
Zero emission vehicle-A vehicle as defined 40 by CFR, Part 88.
§114.31. Requirements for Mass Transit Authorities.
(a) Mass Transit authorities as defined by §114.30 of this
title (relating to Definitions) that own, operate, or control vehicles in
the Beaumont/Port Arthur, Dallas/Fort Worth, El Paso, and Houston/
Galveston non-attainment areas are subject to the clean-fuel vehicle
provisions and requirements of this chapter.
(b) Mass transit authorities must ensure that at least 50% of
their fleet vehicles are clean-fuel vehicles by September 1, 1996.
(c) Program Compliance Credits (PCCs) or Mobile Emission
Reduction Credit (MERCs) under §§114.38, 114.39, or 114.40 of this
title (relating to Program Compliance Credits; Mobile Emission Re-
duction Credit Program; and The Texas Mobile Emission Reduction
Credit Fund) may be used to meet the percentage requirements of
subsection (b) of this section.
(d) The acquisition of qualifying clean-fuel vehicles may
qualify for both PCCs and MERCs, however only one type of credit
may be used per vehicle.
(e) The percentage requirements of subsection (b) of this
section may be met by the dual-fuel conversion or capability of
conventional gasoline-powered or diesel-powered vehicles to be
certified as clean-fuel vehicles pursuant to the dual-fuel standards
found in 40 Code of Federal Regulations, Part 88.
(f) Vehicles converted, purchased, leased, or otherwise ac-
quired before September 1, 1998 may be counted towards a mass
transit authority’s compliance with the percentage requirements of
subsection (b) of this section, in accordance with §114.33 of this title
(relating to Use of Certain Vehicles for Compliance).
(g) Exceptions from the requirements of subsection (b) may
be granted under §114.34 of this title (relating to Exceptions).
(h) By September 30, of each year starting in 1996, mass
transit authorities must submit annual reports as required under
§114.36 of this title (relating to Reporting).
(i) Mass transit authorities must maintain records under
§114.37 of this title (relating to Record Keeping).
(j) Mass transit authorities are eligible for MERCs under
§114.39 or §114.40 of this title for the operation of light rail cars
which have been demonstrated by the mass transit authority to have
no direct emissions.
§114.32. Requirements for Local Governments and Private Per-
sons.
(a) Local governments that own, operate, or control a fleet
of more than 15 vehicles, excluding law enforcement and emergency
vehicles, and private persons that own, operate, or control a fleet of
more than 25 fleet vehicles, excluding emergency vehicles, are subject
to the clean-fuel vehicle provisions and requirements of this chapter
when operated primarily in the El Paso and Houston/Galveston non-
attainment areas.
(b) Beginning September 1, 1998, local governments and
private persons, as specified by subsection (a) of this section, must
ensure that their fleet vehicles are clean-fuel vehicles in accordance
with the following schedule:
(1) 30% of fleet vehicles purchased after September 1,
1998; or at least 10% of the fleet vehicles in the total fleet as of
September 1, 1998;
(2) 50% of fleet vehicles purchased after September 1,
2000; and at least 20% of the fleet vehicles in the total fleet as of
September 1, 2000; and
(3) 90% of fleet vehicles purchased after September 1,
2002; and at least 45% of the fleet vehicles in the total fleet as of
September 1, 2002.
(c) A local government or private person is not required to
purchase clean-fuel vehicles if a proportion of 90% or more clean-
fuel vehicles is maintained in their fleet.
(d) Program Compliance Credits (PCCs) or Mobile Emission
Reduction Credit (MERCs) under §§114.38, 114.39, or 114.40 of this
title (relating to Program Compliance Credits; Mobile Emission Re-
duction Credit Program; and The Texas Mobile Emission Reduction
Credit Fund) may be used to meet the percentage requirements of
subsection (b) of this section.
(e) The acquisition of qualifying clean-fuel vehicles may
qualify for both PCCs and MERCs, however only one type of credit
may be used per vehicle.
(f) The percentage requirements of subsection (b) of this sec-
tion may be met by dual-fuel conversion or capability of conventional
gasoline-powered or diesel-powered vehicles to be certified as clean-
fuel vehicles under the dual fuel standards found in 40 Code of Fed-
eral Regulations, Part 88.
(g) Vehicles converted, purchased, leased, or otherwise
acquired before September 1, 1998 may be counted towards a local
governments or a private person’s compliance with the percentage
requirements of subsection (b) of this section in accordance with
§114.33 of this title (relating to Use of Certain Vehicles for
Compliance).
(h) Exceptions from the requirements of subsection (b) of
this section may be granted under §114.34 of this title (relating to
Exceptions).
(i) By September 1, 1997, or within 90 days of meeting the
minimum fleet size where applicable, affected local governments and
private persons specified under subsection (a) of this section must
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register with the executive director for identification and compliance
tracking. Registration must include the submission of the following
information:
(1) the affected entity’s name, mailing address, telephone
and fax numbers;
(2) the name, title, mailing address and telephone number
of the specific person responsible for the affected fleet; and
(3) the total number of vehicles owned, operated, or
controlled, including non-covered and exempted vehicles.
(j) Upon registration, the executive director will assign each
fleet a unique identification number for data tracking purposes.
(k) By September 1 of each year, starting in 1998, affected
local governments and private persons must submit reports to the
executive director, as required under §114.36 of this title (relating to
Reporting).
(l) Affected local governments and private persons must
maintain records under §114.37 of this title (relating to Record
Keeping).
(m) The requirements §§114.30-114.40 of this title (relating
to Definition; Requirements for Mass Transit Authorities; Require-
ments for Local Governments and Private Persons; Use of Certain
Vehicles for Compliance; Exceptions; Exceptions for Certain Mass
Transit Authorities; Reporting; Record Keeping; Program Compli-
ance Credits; Mobile Emission Reduction Credit Program; and The
Texas Mobile Emission Reduction Credit Fund) do not apply to
lessors of vehicles with regard to vehicles they lease or rent to other
entities.
§114.33. Use of Certain Vehicles for Compliance.
Vehicles converted, purchased, leased, or otherwise acquired before
September 1, 1998, may be counted toward compliance with the
applicable fleet percentage requirements of §114.31 or §114.32 of
this title (relating to Requirements for Mass Transit Authorities, and
Requirements for Local Governments and Private Persons) if the
vehicles:
(1) do not exceed 30% of an affected entity’s fleet on
September 1, 1998;
(2) are capable of operating on one of the following fuels;
(A) electricity;
(B) ethanol, or ethanol/gasoline blends of 85% or
greater ethanol;
(C) liquefied petroleum gas, commonly referred to as
propane;
(D) methanol or methanol/gasoline blends of 85% or
greater methanol; or
(E) natural gas; and
(3) meet at a minimum the following emission standards:
(A) for light-duty vehicles, the federal Tier I emission
standards under the Federal Clean Air Act as amended, Section 202,
U.S.C. 42 Section 7521, and 40 Code of Federal Regulations, Part
86; or
(B) for heavy-duty vehicles, the federal emission stan-
dards in place at the time of their manufacture.
§114.34. Exceptions.
(a) Exceptions from the applicable clean-fuel vehicle require-
ments of this chapter may be granted for a period of up to two years.
Exceptions are based on the determination by the executive director
that one of the following conditions exist:
(1) A firm engaged in fixed price contracts with public
works agencies can demonstrate that compliance with the require-
ments of clean-fuel vehicle provisions and requirements of this chap-
ter would result in substantial economic harm to the firm under a
contract entered into before September 1, 1997. The following docu-
mentation must be submitted to the executive director when applying
for this exception:
(A) copies of the relevant contracts; and
(B) a demonstration of how and by what means the
firm would be harmed by complying with the requirements of the
clean-fuel vehicle provisions and requirements of this chapter.
(2) The affected entity’s vehicles will be operating pri-
marily in an area that does not have or cannot reasonably be expected
to establish adequate refueling for the operation of clean-fuel vehi-
cles as required by the clean-fuel vehicle provisions and requirements
of this chapter. The following information must be submitted to the
executive director when applying for this exception:
(A) the name of the county where the affected entity’s
fleet primarily operates;
(B) the physical address of the nearest refueling station
that provides fuels necessary for clean-fuel operation; and
(C) a demonstration of the normal operating range
of the affected entity’s fleet sufficient for the executive director to
determine that the fleet will be operating primarily in an area that
does not have or cannot be reasonably expected to establish adequate
refueling for the fleet’s normal operational needs.
(3) The affected entity is unable to secure financing
provided by or arranged through the proposed supplier or suppliers
of the fuel necessary for the operation of the clean-fuel vehicles
required by the clean-fuel vehicle provisions and requirements of this
chapter sufficient to cover the additional costs of such fueling. The
following information must be submitted to the executive director
when applying for this exception:
(A) a description of the financing required by the
affected entity;
(B) a description of the financing offered by the
proposed supplier(s) of the fuels necessary for the operation of clean-
fuel vehicles; and
(C) a demonstration of why the affected entity is
unable to secure such financing as provided by the fuel supplier
sufficient to cover the additional costs of fueling clean-fuel vehicles.
(4) The projected net costs of the fueling, conversion
or replacement, and operation of clean-fuel vehicles reasonably is
expected to exceed comparable costs of the fueling, replacement,
and operation of conventional vehicles when measured over the
expected useful life of such vehicles and after including in such
cost calculations any available state or federal funding or incentives
for the use of fuels required to operate clean-fuel vehicles. The
following information must be submitted to the executive director
when applying for this exception:
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(A) types of vehicles needed; and
(B) a demonstration of how the projected net costs
of using clean-fuel vehicles exceeds the comparable costs of using
conventional vehicles over the useful life of such vehicles, after the
identification of any available state or federal funding or incentives
for the use of fuels required to fuel clean-fuel vehicles.
(b) Exception applications will be reviewed by the executive
director in accordance with the following process and are subject to
the following provisions:
(1) Exception applications will be reviewed on a case by
case basis;
(2) All currently available vehicle/fuel configurations
must be evaluated by the affected entity before an exception
application will be reviewed;
(3) The executive director may request additional infor-
mation in order to evaluate an exception application;
(4) Applications will be accepted by the executive director
at any point within the 12 months preceding a compliance deadline,
provided a current fleet report containing the information in §114.36
of this title (relating to Reporting) is also provided;
(5) The affected entity receiving a notice of exception
must maintain a copy of the notice on-site at the reported fleet
address for the duration of the exception period and must make such
copies available to the executive director or local air pollution control
agencies upon request;
(6) Affected entities who are operating under an exception
may not trade or sell Program Compliance Credits or Mobile
Emission Reduction Credits, or enter into a contract according
to §§114.38, 114.39, or 114.40 of this title (relating to Program
Compliance Credits; Mobile Emission Reduction Credit Program; and
the Texas Mobile Emission Reduction Credit Fund), for the duration
of the exception period; and
(7) Affected entities will not be considered in violation of
the applicable clean-fuel vehicle requirements of this chapter while
an exception application is under review by the executive director, if
the exception application has been submitted to the executive director
before the applicable compliance date.
§114.35. Exceptions for Certain Mass Transit Authorities.
(a) This section applies only to a mass transit authority
confirmed at a tax election before July 1, 1985, and in which the
principal city has a population of less than 750,000, according to the
most recent federal census.
(b) The executive director may reduce any percentage spec-
ified by, or waive the requirements of, Texas Transportation Code,
Section 451.301 for up to two years, for an authority on receipt of
certification supported by evidence acceptable to the executive direc-
tor that:
(1) the authority’s vehicles will be operating primarily
in an area in which neither the authority nor a supplier has or
can reasonably be expected to establish a central refueling station
necessary for the operation of clean-fuel vehicles; or
(2) the authority is unable to acquire or be provided
equipment or refueling facilities necessary to operate clean-fuel
vehicles at a projected cost that is reasonably expected to result in
no greater net costs than the continued use of equipment or refueling
facilities used to operate conventional vehicles, measured over the
expected useful life of the equipment or facilities supplied.
(c) Certification by the executive director that an authority
covered by Texas Transportation Code, Section 451.301, is unable
to comply is accomplished through development of a proposal to be
submitted to the executive director. The proposal must:
(1) contain an alternative implementation schedule for
meeting the percentage requirements of Texas Transportation Code,
Section 451.301; and
(2) have been the subject of a public meeting held to
discuss the authority’s inability to comply with Texas Transportation
Code, Section 451.301, and the alternative implementation schedule.
§114.36. Reporting.
(a) Affected entities must submit annual fleet reports to the
executive director. The report must contain, at a minimum:
(1) the fleet identification number (when assigned);
(2) the total number of vehicles registered according to
the Texas Transportation Code, §502.002;
(3) the total number of fleet vehicles registered according
to the Texas Transportation Code, §502.002;
(4) vehicle license numbers, model years, manufacturers,
model types, vehicle identification numbers, gross vehicle weight
rating, fuel type(s) and certified emission standards of each vehicle
being used for compliance with the requirements of §114.31 or
§114.32 of this title (relating to Requirements for Mass Transit
Authorities and Requirements for Local Governments and Private
Persons);
(5) an estimate of the annual vehicle miles traveled
(VMT) for each clean-fuel vehicle;
(6) if the vehicle is a dual-fuel vehicle, documentation
demonstrating the percentages of the vehicle’s operation on each fuel,
as documented by the VMT operated on each fuel; and
(7) a demonstration of compliance with the applicable
implementation schedule.
(b) Affected entities may submit the information required in
section (a) of this section for all vehicles in their fleet.
§114.37. Record Keeping.
Affected entities must maintain copies of the reports required by
§114.36 of this title (relating to Reporting) on-site at the reported
fleet address for a minimum of three years and shall make such
reports available to the executive director or local air pollution control
agencies having jurisdiction in the area upon request.
§114.38. Program Compliance Credits
(a) Program Compliance Credits (PCCs) may be awarded
only to affected entities for any of the following, or any combination
thereof:
(1) The acquisition of a clean-fuel vehicle which is
certified to a more stringent emission standard than the low emission
vehicle (LEV) standards, which include;
(A) ultra low emission vehicle (ULEV) certified clean-
fuel vehicles;
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(B) inherently low emission vehicle (ILEV) certified
clean-fuel vehicles; or
(C) zero emission vehicle (ZEV) certified clean-fuel
vehicles.
(2) The acquisition of clean-fuel vehicles in greater num-
bers than otherwise required under §114.31 or §114.32 of this title
(relating to Requirements for Mass Transit Authorities and Require-
ments for Local Governments and Private Persons);
(3) The acquisition of clean-fuel vehicles in a category
not otherwise required under §114.31 or §114.32 of this title; or
(4) The acquisition of a clean-fuel vehicle before the dates
required under §114.31 or 114.32 of this title.
(b) PCCs will be awarded in two-year increments from 1998
until 2002. After 2002, credits will be awarded according to the
estimated remaining useful life of the vehicle.
(c) PCCs may be used to demonstrate compliance with clean-
fuel vehicle provisions and requirements of this chapter, or may be
banked for later use, or they may be traded, sold, or purchased, for use
by any other person in the same nonattainment area, to demonstrate
compliance with the clean-fuel vehicle provisions and requirements
of this chapter.
(d) PCCs have the following values:
(1) LEV - one credit;
(2) ULEV - two credits; and
(3) ILEV and ZEV - three credits.
(e) Affected entities proposing to generate PCCs under this
chapter may apply at any time to the executive director. A current
fleet report containing the information in §114.36 of this title (relating
to Reporting) must accompany the application. Affected entities
may also indicate their desire to obtain PCCs concurrent with fleet
registration or annual reporting. The submission of additional vehicle
or fleet information may be required.
(f) PCCs will be banked with the Mobile Source Division.
(g) Upon verification by the executive director:
(1) each fleet will be issued a certificate where applicable;
and
(2) a total credit summary sheet will be issued to the fleet.
§114.39. Mobile Emission Reduction Credit Program.
(a) Mobile Emission Reduction Credits (MERCs) will be
based on the difference between the emissions from the clean-fuel
vehicle and the conventional vehicle, and will be awarded to affected
entities and to individuals located within the state’s nonattainment
areas for any of the following, or combination thereof:
(1) The acquisition of a clean-fuel vehicle which is
certified to a more stringent emission standard than the low emission
vehicle (LEV) standards, which include:
(A) ultra-low emission vehicle certified clean-fuel
vehicles,
(B) inherently low emission vehicle certified clean-
fuel vehicles, and
(C) zero emission vehicle certified clean-fuel vehicles;
or
(2) The acquisition of clean-fuel vehicles in greater num-
bers than otherwise required under §114.31 or §114.32 of this title
(relating to Requirements for Mass Transit Authorities, and Require-
ments for Local Governments and Private Persons);
(3) The acquisition of clean-fuel vehicles in a category
not required under §114.31 or §114.32 of this title; or
(4) The acquisition of clean-fuel vehicles before the dates
under §114.31 or §114.32 of this title.
(b) MERCs may be:
(1) used to demonstrate compliance with the clean-fuel
vehicle provisions and requirements of this chapter or any other
mobile source program that has marketable credits;
(2) banked for later use; or
(3) traded, sold, or purchased for use by any other person
in the same nonattainment area to demonstrate compliance with the
clean-fuel vehicle provisions and requirements of this chapter.
(c) The following restrictions apply to the trading or purchas-
ing of fleet to fleet MERCs:
(1) Trades are restricted to the nonattainment area in
which they are generated;
(2) Light-duty vehicle MERCs are restricted to trading
within the light-duty class; and
(3) Heavy-duty vehicle MERCs may be traded within
their specific subclass or from a heavier vehicle to a lighter vehicle
(downward trading) within the heavy-duty class.
(d) For fleet to fleet trading or demonstration of compliance,
MERCs will be quantified in terms of fleet to fleet credits using the
following equation:
Figure 1: 30 TAC §114.39(d)
(e) For trades to stationary sources, the following methodol-
ogy is used for the calculation of MERCs for volatile organic com-
pounds (VOCs) or oxides of nitrogen (NO
x
) trades:
Figure 2: 30 TAC §114.39(e)
(f) In order for credits to be certified as tradable for stationary
sources, fleets must have a minimum of 1 ton per year reduction of
VOCs or NO
x
. Affected entities may aggregate VOCs or NO
x
MERCs
generated under this section in order to make the minimum one ton
of emission reductions for trades to stationary sources.
(g) In order to apply for a MERC, an affected entity or
individual must submit the following information to the executive
director:
(1) the certified emission standard of the vehicle for which
the affected entity or individual wishes to make an application for
credit;
(2) the annual VMT traveled by the vehicle;
(3) the amount of time in years this vehicle is expected
to be in service; and
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(4) a current fleet report containing the information in
§114.36 of this title (relating to Reporting). The submission of
additional vehicle or fleet information may be required at this time.
(h) MERCs for trading between fleets will be banked with
the Mobile Source Division.
(i) MERCs for trading between fleets and stationary sources
will be banked with the Emissions Bank.
(j) Upon certification by the executive director, each vehicle
will be issued a certificate indicating, where applicable:
(1) the standard to which the vehicle is certified;
(2) the weight class of the vehicle;
(3) the amount of emissions reduced per year in tons;
(4) the number of years the emission reductions will be
credited; and
(5) the number of light-duty or heavy-duty vehicle fleet
to fleet MERCs.
(k) A total emissions credit summary sheet will be issued to
the fleet upon issuance of any MERC certificate.
(l) MERCs will be awarded in two-year increments for the
period of 1998 through 2002. After 2002, MERCs will be awarded
according to the expected remaining useful life of the vehicle.
(m) The following are considered violations of the Texas
Mobile Emission Reduction Credit Program:
(1) claiming a MERC without meeting the appropriate
acquisition requirements;
(2) submission of false date as information requested by
commission rules; or
(3) counterfeiting or dealing commercially in counterfeit
MERC certificates.
(n) Any person found to be in violation of the Texas Mobile
Emission Reduction Credit Program is subject to a civil penalty of
not more than $25,000 per violation.
§114.40. The Texas Mobile Emission Reduction Credit Fund.
(a) Mobile emission reduction credits may be assigned
through the Texas Mobile Emission Reduction Credit Trading Fund
as established by this section to affected entities provided:
(1) the affected entity enters into a binding contract
with the commission, agreeing to purchase and place in service
in designated program areas clean-fuel vehicles in accordance with
the number of credits issued and the time frame specified by the
commission; and
(2) the affected entity agrees to name the United States
Environmental Protection Agency as a third-party beneficiary of its
contract with the commission.
(b) Contracts entered into under this section may be enforced
in the courts of the State of Texas by an order of specific performance.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s authority.
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♦ ♦ ♦
30 TAC §114.21
The Texas Natural Resource Conservation Commission (com-
mission) adopts the repeal of §114.21, concerning the Employer
Trip Reduction (ETR) program, and the removal of the ETR pro-
visions from the State Implementation Plan (SIP). This action
removes a regulation no longer required due to an amendment
to the Federal Clean Air Act (FCAA). The repeal is adopted
without changes to the proposed text, as published in the April
12, 1996, issue of the Texas Register (21 TexReg 3147).
The ETR program requirement was established in the FCAA
Amendments of 1990 (§182(d)(1)(B)). Congress amended the
FCAA in December of 1995 by passing House Rule (H.R.) 325.
This amendment made the ETR program optional for states. As
a result, the commission has removed the ETR program from
the SIP and repealed the rule. As such, large employers in
the Houston/Galveston nonattainment area will no longer have
to implement trip reduction programs. The Houston-Galveston
Area Council (HGAC) will, however, implement a voluntary
initiative to reduce vehicle trips in the Houston/Galveston area.
Public hearings were held in Beaumont on May 6, 1996; in
Houston on May 7, 1996; in El Paso on May 8, 1996; and in
Irving on May 9, 1996.
A total of three persons provided testimony. The United States
Environmental Protection Agency (EPA) requested modifica-
tions be made to the language in the SIP. The League of
Women Voters of Texas (LWV) and an individual were against
the repeal.
The EPA recommended that in the section of the SIP on the
ETR program, where reference is made to the recent federal
legislation (H.R. 325) making ETR programs optional for states,
the exact wording of the statute be used.
Staff agrees. The wording has been revised as recommended.
The EPA commented that the section of the SIP on ETR should
include the substitute measure being used to make up the credit
lost due to the cancellation of this program.
The state is in the process of determining the substitute
measure to be used to offset the 1.81 tons/day attributed to
the ETR program. This issue will not be resolved in sufficient
time to meet the approval process deadlines established for
this SIP revision. The state intends to provide this information
to the EPA Administrator via the letter required by H.R. 325,
requesting that the ETR provisions be removed from the SIP.
The LWV and one individual expressed concern about making
the ETR program voluntary. Concern was expressed that
a mandatory program was needed to provide the incentive
for people to reduce vehicle trips and provide the necessary
emission reductions.
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The HGAC is actively developing and implementing a voluntary
commute options program for the area, known as the Regional
Commute Alternatives Program (RCAP). A public outreach
effort is one of the major elements of this program and will
provide continued emphasis on improving public awareness
about what alternative commute options are available and the
importance of using them. As a regional initiative, and because
it is voluntary in nature, the program can realize several
advantages over the previously mandated ETR program. For
example, emphasis can now be placed on alternative commute
options for any trips, regardless of who is driving, what the trip is
for, or when it occurs. Additionally, the cost of participation will
be minimal because organizations may now adapt their efforts
to what best suits their needs, while taking advantage of the
RCAP program.
One individual commented that the exact emission reductions
associated with the voluntary trip reduction program, RCAP,
were not identified in the SIP.
RCAP is currently in development and not fully implemented.
As a new voluntary program, exact levels of participation cannot
be forecast. With this in mind, and there being no associated
historical data to work with, actual emission reductions would
be difficult to determine. Furthermore, SIP credits may only be
claimed for programs that are enforceable. Thus, there is no
requirement to identify emission reductions from this program
in the SIP.
The repeal is adopted under the Texas Health and Safety Code
(Vernon 1992), the Texas Clean Air Act (TCAA), §382.017,
which provides the commission with the authority to adopt rules
consistent with the policy and purposes of the TCAA.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s authority.
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Chapter 115. Control of Air Pollution from
Volatile Organic Compounds
Subchapter C. Volatile Organic Compound
Transfer Operations
Loading and Unloading of Volatile Organic Com-
pounds
30 TAB §115.214, §115.216
The commission adopts amendments to §115.214 and
§115.216, concerning Loading and Unloading of Volatile
Organic Compounds (VOC), with changes to the proposal as
published in the April 26, 1996, issue of the Texas Register
(21 TexReg 3595).
The amendment to §115.214, concerning Inspection Require-
ments, removes the requirement to comply with the fugitive
emissions monitoring requirements of §§115.352-115.357 and
115.359, and substitutes a requirement for an audio-visual-
olfactory (AVO) walkthrough monitoring program for control of
equipment leaks at gasoline terminals. The amendment to
§115.216, concerning Monitoring and Recordkeeping Require-
ments, replaces the reporting and recordkeeping requirements
applicable to §§115.352-115.357 and 115.359 with reporting
and recordkeeping requirements for an AVO program. These
revisions are in response to a petition for rulemaking, received
by the agency on February 15, 1996.
The Federal Clean Air Act (FCAA) requires states to adopt
a Rate-of-Progress (ROP) State Implementation Plan (SIP)
which achieves by November 15, 1996, in each moderate
and above ozone nonattainment area, a 15% net-of-growth
reduction in the VOC emissions level. The requirement for
gasoline terminals to meet the fugitive emissions monitoring
requirements of §§115.352-115.357 and 115.359, part of the
15% ROP SIP for the Houston/Galveston, Dallas/Fort Worth,
and El Paso ozone nonattainment areas, was adopted by the
commission in May, 1994. The commission originally added
the instrument inspection requirement because, at the time,
gasoline terminals were characterized by the same equipment
leak emission factors as refineries. It was believed that
an extension of the fugitive monitoring rule (which applies
to refineries) to gasoline terminals would produce meaningful
additional emission reductions that could be credited towards
the 15% ROP requirements.
During the development of the federal Maximum Achievable
Control Technology (MACT) standards for gasoline terminals
(promulgated December 14, 1994; 59 FR 64303), the United
States Environmental Protection Agency (EPA) revised the
requirement for control of equipment leak fugitives from a
quarterly instrument monitoring program to a monthly AVO
program. The EPA relaxed the requirement in response to
data submitted by the American Petroleum Institute (API) which
showed that: 1) emission factors for gasoline terminals using
an AVO monitoring program are over 99% lower than the 1980
AP-42 refinery equipment emission factors that the EPA had
used for the development of the proposed MACT standard,
and 2) gasoline terminals that implemented an AVO program
achieved essentially equivalent emission reductions as those
terminals that used an instrument monitoring program.
The revision of §115.214(a)(5) removes the requirement for an
instrument leak detection and repair program for the control
of equipment leaks at gasoline terminals and replaces it with
a requirement for an AVO inspection program. The revision
will allow up to 15 days for repair of a leaking component. In
addition, a minor revision to §115.214(a)(4)(E) corrects a rule
reference.
The revision of §115.216(a)(7) replaces the reporting and
recordkeeping requirements applicable to §§115.352-115.357
and 115.359 with reporting and recordkeeping requirements for
an AVO program.
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The revisions of §115.214(a)(5) and §115.216(a)(7) make the
Chapter 115 fugitive component monitoring requirements for
gasoline terminals more consistent with the recently adopted
federal MACT standards for gasoline terminals, the New Source
Performance Standards (NSPS) for gasoline terminals, and
allow for cost-effective implementation of this rule.
The staff’s Takings Impact Assessment for these rules has
concluded that promulgation and enforcement of this rule as
amended will be less burdensome on regulated entities than
existing requirements and will not affect private real property,
and, therefore, does not constitute a taking.
A public hearing was held May 28, 1996, in Austin. The
comment period closed on June 7, 1996.
Six commenters submitted testimony on §115.214 and
§115.216. Texas Mid-Continent Oil & Gas Association
(TMOGA), Exxon Company, USA (Exxon), Citgo Petroleum
Corporation (Citgo), Harris County Pollution Control Depart-
ment (HCPCD), and EPA generally supported the proposed
revisions but suggested changes or clarifications. One individ-
ual opposed the proposed revision.
TMOGA, Citgo, and Exxon suggested that the revision allow
gasoline terminal owners or operators to delay repair or replace-
ment of a leaking component beyond the 15 day limit if repair
or replacement would require a unit shutdown. They requested
that repair or replacement of these leaking components be al-
lowed to be delayed until the next scheduled shutdown. The
commenters also suggested that the proposed recordkeeping
requirement be modified to incorporate this shutdown provi-
sion. The commenters stated that without these changes, the
proposed revision is inconsistent with the federal MACT and
NSPS, and more stringent than the agency permitting guide-
lines for gasoline terminals.
The intent of the proposed language was to allow for repairs
delayed beyond 15 days. This provision was addressed in
the recordkeeping section, §115.216(a)(7)(E), which requires
an explanation for those instances in which a repair must be
delayed beyond 15 days. This language was taken from, and
is therefore consistent with, the federal NSPS. In order to clarify
that the revision does in fact allow for a shutdown provision, the
commission has incorporated the language found in the agency
permitting guidelines, as suggested by the commenters.
EPA commented on the phrase "sight, sound or smell", sug-
gesting that the word "or" be replaced with the word "and." EPA
also suggested that the commission add the wording to state
that: "each piece of equipment shall be inspected during the
loading of gasoline trucks."
These changes are consistent with the MACT standard for
gasoline terminals and have been made.
EPA also requested the commission address whether the
new fugitive emission information should be addressed in the
Emission Inventory and the reductions shown in the 15% plan.
The agency guidance to companies submitting 1990 emissions
inventories was to use the AP-42 refinery fugitive emission
factors for estimating fugitive emissions from gasoline marketing
terminals. This guidance was based on the best information
available at the time. The new emission factor information
became available in February 1995. It is not practical to revisit
the 1990 emissions inventory every time better information
becomes available. The agency practice is to incorporate better
emission factor data by asking companies required to submit
annual inventories to use current AP-42 emission information.
With point sources, the reported emission data is a function
of emission factors, activity level, and control strategies. It
would be inaccurate for the agency to revise the inventory
across the board to reflect the 1995 factor without verifying
the methods of calculation for each account. Revisiting each
company’s calculations would not be practical at this time. The
control efficiency in the 15% SIP does not change since, for
gasoline terminals, an AVO program has been demonstrated to
yield emission reductions equivalent to an instrument monitoring
program.
HCPCD commented that they have no objection to the revision
as long as the emission credits are equivalent to those allowed
by the current method in the 15% ROP SIP. They also
suggested that the revision include a requirement for a directed
maintenance program along with the AVO procedure, and that
the period required for repair be shortened from 15 days to a
requirement for immediate repair when practicable.
The credit taken in the 15% SIP, as a result of the new rule, is
not expected to change, since for gasoline terminals, an AVO
program has been demonstrated to yield emission reductions
equivalent to an instrument monitoring program. The Chapter
115 rule is being revised in order to be more consistent with the
federal standards as well as the agency permitting guidelines.
A specification for directed maintenance or for repair within a
less than 15 day period would be inconsistent with these other
requirements.
An individual opposed the revision, and commented that an
AVO program is less effective than an instrument monitoring
program - both for locating leaks and for assessing the suc-
cess of a repair. The commenter stated that the revision gives
no guidance on repair of leaking components. The commenter
asked that the commission define the term "essentially equiva-
lent emission reductions," as used to describe the comparison
of terminals using an instrument monitoring program to those
using an AVO program. Finally, the commenter expressed the
opinion that the commission is weakening the current rule by
allowing emission reductions equivalent to those resulting from
an instrument monitoring program, in order to claim additional
SIP credit for terminals that do implement an instrument pro-
gram.
The API data, submitted to and accepted by EPA and used
in the agency permitting guidelines, showed that AVO and in-
strument leak detection and repair fugitive monitoring programs
achieve essentially equivalent emission reductions for gasoline
terminals. "Essentially equivalent" refers to the API study’s con-
clusion that there was no statistically significant difference in the
leak rates found between terminals using either program. The
Chapter 115 revision gives guidance on repair of leaking com-
ponents. Section 115.214 requires that leaking components
be repaired or replaced within 15 days or at the next scheduled
shutdown if necessary. In response to the individual’s last com-
ment, no additional SIP credit can be claimed for terminals that
implement an instrument monitoring program. The data shows
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the emission reductions from an instrument program are equiv-
alent to, not in excess of, those resulting from an AVO program.
The amendments are adopted under the Texas Health and
Safety Code (Vernon 1992), the Texas Clean Air Act (TCAA),
§382.017, which provides the commission with the authority
to adopt rules consistent with the policy and purposes of the
TCAA.
§115.214. Inspection Requirements.
(a) For all persons in the Beaumont/Port Arthur, Dallas/
Fort Worth, El Paso, and Houston/Galveston areas, the following
inspection requirements shall apply.
(1)- (3) (No change.)
(4) After November 15, 1996 for marine terminals in the
Houston/Galveston area, the following inspection requirements shall
apply.
(A)-(D) (No change.)
(E) All shore-based equipment is subject to the
fugitive emissions monitoring requirements of §§115.352-115.357
and 115.359 of this title (relating to Fugitive Emission Control in
Petroleum Refining and Petrochemical Processes). For the purposes
of this paragraph, shore-based equipment includes, but is not limited
to, all equipment such as loading arms, pumps, meters, shutoff valves,
relief valves, and other piping and valves between the marine loading
facility and the vapor recovery system and between the marine
loading facility and the associated land-based storage tanks, excluding
working emissions from the storage tanks.
(5) After November 15, 1996, each gasoline terminal, as
defined in §115.10 of this title, in the Dallas/Fort Worth, El Paso,
and Houston/Galveston areas shall perform a monthly leak inspection
of all equipment in gasoline service. Each piece of equipment
shall be inspected during the loading of gasoline tank trucks. For
this inspection, detection methods incorporating sight, sound, and
smell are acceptable. Alternatively, gasoline terminals may use a
hydrocarbon gas analyzer for the detection of leaks, by meeting
the requirements of §§115.352-115.357 and 115.359 of this title.
Every reasonable effort shall be made to repair or replace a leaking
component within 15 days after a leak is found. If the repair or
replacement of a leaking component would require a unit shutdown,
the repair may be delayed until the next scheduled shutdown.
(b) (No change.)
§115.216. Monitoring and Recordkeeping Requirements.
(a) For volatile organic compound (VOC) loading or un-
loading operations in the Beaumont/Port Arthur, Dallas/Fort Worth,
El Paso, and Houston/Galveston areas affected by §115.211(a) or
§115.212(a) of this title (relating to Emission Specifications; and Con-
trol Requirements), the owner or operator shall maintain the follow-
ing information at the plant as defined by its Texas Natural Resource
Conservation Commission air quality account number for at least
two years and shall make such information available upon request
to representatives of the commission, United States Environmental
Protection Agency (EPA), or any local air pollution control agency
having jurisdiction in the area:
(1)-(6) (No change.)
(7) For gasoline terminals in the Dallas/Fort Worth, El
Paso, and Houston/Galveston areas, records of the results of the
required fugitive monitoring and maintenance program, as specified
in §115.214(a)(5) of this title, shall be maintained at the plant site
for two years, and shall include the following:
(A) a description of the types, identification numbers,
and locations of all equipment in gasoline service;
(B) the date of each monthly inspection;
(C) the results of each inspection;
(D) the location, nature, severity, and method of
detection for each leak;
(E) the date each leak is repaired and explanation if
repair is delayed beyond 15 days;
(F) a list identifying those leaking components which
cannot be repaired or replaced until a scheduled unit shutdown; and
(G) the inspector’s name and signature.
(8) (No change.)
(b) (No change.)
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Natural Resource Conservation Commission
Effective date: August 16, 1996
Proposal publication date: April 26, 1996
For further information, please call: (512) 239–1970
Subchapter G. Consumer-Related Sources
Consumer Products
30 TAC §115.616
The Texas Natural Resource Conservation Commission (com-
mission) adopts an amendment to Subchapter G (Consumer-
Related Sources; Consumer Products), §115.616, concerning
Recordkeeping and Reporting Requirements. The amendment
is adopted with changes to the proposed text as published in
the May 7, 1996, Texas Register (21 TexReg 3908).
Chapter 115, Subchapter G ("consumer products rule") estab-
lishes volatile organic compound (VOC) limitations, applicable
statewide, for 24 categories of consumer products such as
household cleaners, hairsprays, deodorants, and windshield
washer fluid. Prior to this adoption, §115.616(a) of the con-
sumer products rule required that each consumer product con-
tainer or package display the day, month, and year of manu-
facture, or a code indicating that date, if it is manufactured after
January 1, 1995. As an alternative to the product dating require-
ment, the current adoption allows manufacturers of regulated
consumer products to display information on the product con-
tainer or package, stating that the product was manufactured
after the rule’s applicable compliance date. The amendment
offer additional flexibility and cost savings to regulated indus-
tries, particularly small businesses which might not otherwise
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provide date stamping, without affecting the agency’s ability to
effectively enforce the rule.
The commission has prepared a Takings Impact Assessment
for these rules pursuant to Texas Government Code Annotated,
Section 2007.043. The following is a summary of that assess-
ment. The specific purpose of the rule amendment is to pro-
vide an alternative method of complying with the rule’s date
stamping requirement. The rule amendment will substantially
advance this specific purpose by allowing certain identifying in-
formation to be displayed on the package container or label.
Promulgation and enforcement of the rule amendment will not
affect private real property which is the subject of the rule be-
cause the change is only to provide an alternative method of
rule compliance.
A public hearing on this proposal was held May 28, 1996,
at the commission’s Austin offices. Written comments were
received from the Chemical Specialties Manufacturers Asso-
ciation (CSMA), the International Sanitary Supply Association
(ISSA), and an individual in support of the proposed amend-
ment; and from the United States Environmental Protection
Agency (EPA) Region 6 Dallas office in general support of
the amendment. An individual expressed support for the rule
amendment, since they would make enforcement easier. The
CSMA supported the rule amendment, stating that they bal-
anced regulatory and industry needs while maintaining flexibil-
ity. The ISSA also supported the amendment, citing cost sav-
ings to small businesses, facilitation of interstate marketing of
consumer products, and no hindrance to state enforcement ca-
pabilities.
The commission acknowledges support for the amendment.
The EPA suggested revising the rule to simply allow a statement
on the product package or label identifying the product’s
allowable VOC limitation. The EPA stated that modifying
the rule in this manner would eliminate the need for case-
by-case executive director approval, simplify application and
enforcement of the rule, and provide useful information to the
consumer.
The staff supports the EPA’s intent to further streamline the rule,
thus retaining flexibility while eliminating the need for executive
director approval. In the interests of simplifying rule applica-
tion, slightly different rule language has been added to allow,
as an alternative to date stamping or coding, a statement that
the product was manufactured after the applicable compliance
date. This approach still provides the agency with necessary
information for enforcement purposes, with the added advan-
tage that it parallels the former requirement to display the date
of manufacture or a code indicating that date.
The amendment is adopted under the Texas Health and
Safety Code (Vernon 1992), the Texas Clean Air Act (TCAA),
§382.017, which provides the commission with the authority
to adopt rules consistent with the policy and purposes of the
TCAA.
§115.616. Recordkeeping and Reporting Requirements.
(a) Each manufacturer of a consumer product subject to
§115.612 of this title (relating to Control Requirements) shall clearly
display on each container or package for any consumer product
regulated under this subchapter, and manufactured after January 1,
1995, one of the following:
(1) the day, month, and year on which the product was
manufactured;
(2) a code indicating such date; or
(3) a statement that the product was manufactured after a
certain day, month, and year which is later than January 1, 1996.
(b)-(d) (No change.)
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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Chapter 117. Control of Air Pollution From Ni-
trogen Compounds
Subchapter D. Administrative Provisions
30 TAC §117.540
The commission adopts amendments to §117.540, concern-
ing Phased Reasonably Available Control Technology. The
amendments are adopted with changes to the proposed text
as published in the May 14, 1996 Texas Register (21 TexReg
4213). Chapter 117 was originally adopted in May, 1993 in re-
sponse to a requirement by the United States Environmental
Protection Agency (EPA) and the 1990 Federal Clean Air Act
(FCAA) Amendments for states to apply reasonably available
control technology (RACT) requirements to major sources of ni-
trogen oxides (NO
x
). Section 117.540 provides a mechanism for
affected companies to petition the agency for additional time to
comply with Chapter 117 requirements. Chapter 117 applies in
the following counties designated nonattainment for ozone: Bra-
zoria, Chambers, Fort Bend, Galveston, Harris, Liberty, Mont-
gomery, and Waller (Houston/Galveston (HGA) ozone nonat-
tainment area) and Hardin, Jefferson, and Orange (Beaumont/
Port Arthur (BPA) ozone nonattainment area).
In addition, the 1990 FCAA amendments require states to either
adopt the Federal Clean Fuel Fleet program, or implement a
program which demonstrates equivalent emission reductions
to the federal program. In 1995 the 74th Texas Legislature,
through the passage of Senate Bill (SB) 200, amended the
requirements of the Texas Clean Air Act (TCAA), Chapter
382, Subchapter F, Health and Safety Code, affecting the
state’s alternative fuels program. This legislation directs the
commission to adopt rules to implement the requirements of
the statute. The current amendments are adopted, as required
by SB 200, to implement an economic incentive program to
help reduce vehicle emissions and provide flexibility for fleet
operators.
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The amendments to §117.540 update references to the Chapter
117 final compliance date to May 31, 1999, and correspondingly
adjust all intermediate deadlines. Previously, §117.540(a)(7)
allowed an appeal of the executive director’s decision to the
commission under the appeals process of Chapter 103. That
chapter has been repealed, effective July, 1994. However, un-
der new Chapter 50, relating to Action on Applications, effective
June 6, 1996, the executive director may act on certain actions
delegated to him by the commission. Section 50.39, regarding
Motion for Reconsideration, allows persons to file with the com-
mission a motion for reconsideration of the executive director’s
action. In lieu of the former appeals process, the current adop-
tion incorporates the motion for reconsideration process from
Chapter 50. Also, §117.540(b) is deleted because the staff’s
analysis of the initial control plans submitted in April, 1994 re-
vealed that the scope of the rule requirements (only a small
percentage of units would be required to retrofit with controls)
was such that rule compliance was generally feasible in a two-
year period. Section 117.540(c) is amended by adding lan-
guage clarifying that MERCs referenced in this section are cre-
ated from vehicle scrappage, and renumbering as §117.540(b).
In addition, the amendments add new §117.540(c), allowing
the use of clean-fuel vehicle mobile emission reduction credits
(MERCs), as mandated by SB 200, to meet Chapter 117 re-
quirements on an interim basis.
A public hearing on this proposal was held June 11, 1996, at the
commission’s Austin offices. Written comments were received
from an individual who opposed the proposed amendments,
and from the EPA Region 6 Dallas office, which did not oppose
the amendments
An individual opposed extending the NO
x
implementation sched-
ule through phased RACT, and stated that NO
x
reductions
should be achieved as soon as possible so that any additional
reductions, if needed, can be obtained in time to achieve the
ozone standard.
Extensions under the phased RACT rule are available only
when it can be documented that good faith efforts will not
achieve rule compliance by the required date. The portion of
RACT requirements that can be met by the compliance date
must be implemented, and specific requirements must be met
in order to qualify for an extension. If modeling determines
that additional NO
x
reductions are needed to attain the ozone
standard, the agency will refine the ozone control strategy and
develop appropriate rules.
An individual expressed opposition to the concept of MERCs,
because allowing industry to continue to pollute instead of
reducing emissions threatens public health and attainment of
the ozone standard.
The rule amendment allows affected stationary sources of
NO
x
to purchase clean-fuel fleet MERCs to temporarily meet
the requirements of Chapter 117. Since MERCs represent
real reductions in NO
x
emissions, they are fundamentally
no different from stationary source emission reduction credits
(ERCs) already available for offsets and NO
x
RACT trading. The
rule amendment merely allows a new type of credit generator
to participate in the established emissions trading system. The
commission does not agree with the commenter that this flexible
approach to meeting rule requirements will endanger public
health or air quality.
The EPA Region 6 Office in Dallas stated that it does not oppose
the amendments. The EPA further stated that it has not taken
action on approval of Chapter 117 because of the temporary
§182(f) exemption in effect for the HGA and BPA areas.
Completion of the Urban Airshed Modeling using the Coastal
Oxidant Assessment for Southeast Texas (COAST) data, cur-
rently scheduled for Spring of 1997, is expected to give a clear
indication of the benefits of NO
x
controls in meeting the ozone
standard in the HGA and BPA areas. With this and previous
amendments to Chapter 117, the EPA has stated that it will
postpone completeness review of Chapter 117 until the model-
ing results are available.
The EPA noted that §117.540 does not require companies with
approved phased RACT extensions to secure NO
x
ERCs for the
extension period. The EPA inquired whether companies would
obtain these credits in a good faith effort to comply with NO
x
RACT, in cases where financial considerations were not the
justification for seeking an extended compliance schedule.
Since there is no requirement in the rule for companies to
purchase ERCs to cover an approved phased RACT extension
period, such an action would be strictly voluntary. However,
the option to use ERCs as a temporary compliance measure
may be useful for sources whose phased RACT petitions do
not meet rule criteria for approval.
The commission has prepared a Takings Impact Assessment
for these rules pursuant to Texas Government Code Annotated,
§2007.043. The following is a summary of that assessment.
The specific purpose of the rule amendments is to update a
rule section with references to the new final compliance date,
to delete obsolete rule language, and to provide additional
flexibility in rule compliance through the use of clean-fuel vehicle
MERCs. The rule amendments will substantially advance this
specific purpose by changing dates where appropriate, deleting
obsolete language, and adding provisions for the use of clean-
fuel vehicle MERCs. Promulgation and enforcement of these
rule amendments will not affect private real property which is
the subject of the rule because the only change is to provide
additional rule flexibility.
The amendments are adopted under the Texas Health and
Safety Code (Vernon 1992), the TCAA, §382.017, which pro-
vides the commission with the authority to adopt rules consistent
with the policy and purposes of the TCAA.
§117.540. Phased Reasonably Available Control Technology
(RACT).
(a) The owner or operator affected by the provisions of
this chapter (relating to Control of Air Pollution from Nitrogen
Compounds) who determines that compliance by May 31, 1999 is
not practicable may submit a petition for phased RACT. The process
for submitting a petition and receiving approval shall be based on the
following:
(1) The petition shall be submitted by October 1, 1998,
or as soon as possible after such date upon a demonstration by the
owner or operator that the petition was not submitted by October 1,
1998 due to unforeseen circumstances.
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(2) The owner or operator of the affected unit or units
shall submit information in the petition to the Texas Natural Resource
Conservation Commission (commission) and a copy to the United
States Environmental Protection Agency (EPA) Regional Office in
Dallas which will demonstrate all of the following:
(A) compliance by May 31, 1999 is impracticable due
to the unavailability of nitrogen oxides (NO
x
) abatement equipment,
engineering services, or construction labor; system unreliability; man-
ufacturing unreliability; equipment unreliability; or other technolog-
ical and economic factors as the commission determines are appro-
priate;
(B) (No change.)
(C) there is a commitment to implement the portion
of the phased RACT petition that can be implemented by May 31,
1999; and
(D) the final compliance date specified in the petition
shall be as soon as practicable, but in no case later than August 31,
2000, except as approved by the executive director.
(3) Each petition for phased RACT shall contain the
information required by at least one of the following criteria.
(A) If compliance by May 31, 1999 is impracticable
due to the unavailability of NO
x
abatement equipment, engineering
services, or construction labor, the following information shall be
included in the petition for phased RACT:
(i) a list of the company names, addresses, and
telephone numbers of vendors who are qualified to provide the
services and equipment capable of meeting the applicable emission
limitation under this chapter and who have been contacted to obtain
the required services and equipment. A copy of the request for bids
along with the dates of contact shall also be provided to show a good-
faith effort to obtain the required services and equipment necessary
to meet the requirements of this chapter by May 31, 1999; and
(ii) copies of responses from each of the vendors
listed in clause (i) of this subparagraph showing that they cannot
provide the necessary services and install the appropriate equipment
in time for the unit to comply by May 31, 1999. Such responses shall
include the reasons why the services cannot be provided and why the
equipment cannot be installed in a timely manner.
(iii) (No change.)
(B) If compliance by May 31, 1999 is impracticable
due to system unreliability for sources in the utility industry, defined
as the inability or threatened inability of a utility grid system to fulfill
obligations to supply electric power, the following information shall
be included in the petition for phased RACT:
(i) standard load forecasts, based on standard fore-
casting models available throughout the utility industry, applied to
the period May 31, 1997 - May 30, 1999;
(ii) (No change.)
(iii) specific reasons why an outage for the purpose
of installing NO
x
emission control equipment cannot be scheduled by
May 31, 1999.
(C) If compliance by May 31, 1999 is impracticable
due to manufacturing unreliability, defined as the inability or threat-
ened inability of a source to fulfill contractual obligations to supply
a product or products, the following information shall be included in
the petition for phased RACT:
(i) - (ii) (No change.)
(iii) specific reasons why an outage for the purpose
of installing NO
x
emission control equipment cannot be scheduled by
May 31, 1999.
(D) If compliance by May 31, 1999 is impracticable
due to equipment unreliability, defined as the reduced availability
and operating reliability of a unit resulting from the operation of NO
x
control equipment on that unit, the following information shall be
included in the petition for phased RACT:
(i) - (iv) (No change.)
(E) If compliance by May 31, 1999 is impracticable
due to other technical factors, the petition for phased RACT shall
contain such documentation as the executive director establishes is
appropriate for such technical factors.
(F) If compliance by May 31, 1999 is unreasonable
due to economic considerations, excluding the time value of money,
the petition for phased RACT shall contain the following information
showing comparisons of the cost of compliance by May 31, 1999 and
the cost of compliance by the final compliance date specified in the
petition:
(i) the costs of additional outages, if applicable,
necessitated by compliance with the emission specifications of this
chapter by May 31, 1999, as demonstrated by comparison to costs of
actual historical and planned outages;
(ii) comparisons of the cost of obtaining the NO
x
abatement equipment, engineering services, or construction labor
necessary to comply by May 31, 1999, and the cost of obtaining
the NO
x
abatement equipment, engineering services, or construction
labor by the final compliance date specified in the petition. Copies
of legally binding contracts, signed by an authorized official of the
company, shall be submitted to document these costs. If the required
NO
x
abatement equipment, engineering services, or construction
labor will be provided by the owner or operator, as provided for in
paragraph (4) of this subsection, certification by an authorized official
of the company may be submitted in lieu of contracts to document
these costs; or
(iii) (No change.)
(4) All petitions for phased RACT shall include copies of
legally binding contracts with the primary vendors for each project,
signed by an authorized official of the company, showing a detailed
design or installation schedule for the required services or equipment
to be provided by that vendor, with a completion date no later than
August 31, 2000, except as approved by the executive director. Any
commercially sensitive financial information or trade secrets should
be excised from the contracts.
(5) (No change.)
(6) The executive director shall approve or deny the
petition within 90 days of receiving an administratively complete
phased RACT petition. The executive director shall approve a
petition for phased RACT if the executive director determines that
compliance is not practicable by May 31, 1999, because of either the
unavailability of nitrogen oxides abatement equipment, engineering
services, or construction labor; system unreliability; manufacturing
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unreliability; equipment unreliability; or other technological and
economic factors as the executive director determines are appropriate.
(7) Any person affected by the executive director’s deci-
sion to deny a petition for phased RACT or to deny a revision to
an approved phased RACT petition may file a motion for reconsid-
eration. Notwithstanding the applicability provisions of §50.31(c)(7)
of this title (relating to Purpose and Applicability), the requirements
of §50.39 of this title (relating to Motion for Reconsideration) apply.
However, only a person affected may file a motion for reconsider-
ation. Approved petitions for phased RACT may be revised by the
executive director upon a showing of just cause by the applicant.
(8) - (9) (No change.)
(b) The executive director may approve the use of a mobile
source emission reduction credit (MERC), created from vehicle
scrappage, to achieve NO
x
emissions reductions equivalent to those
required by this chapter, on an interim basis from May 31, 1999 to
the date of final compliance, for a period not to exceed 36 months.
Any plan involving the use of a MERC may be approved if the
executive director determines that it conforms to the provisions of
§117.570 of this title (relating to Trading) and §114.29 of this title
(relating to Accelerated Vehicle Retirement Program). Executive
director approval does not necessarily constitute satisfaction of all
federal requirements, nor eliminate the need for approval by EPA.
(c) The executive director may approve the use of a MERC,
created from clean-fuel vehicles, to achieve NO
x
emissions reductions
equivalent to those required by this chapter, on an interim basis
from May 31, 1999 to the date of final compliance, for a period not
to exceed that specified in §114.39 of this title (relating to MERC
Program). Any plan involving the use of a MERC may be approved
if the executive director determines that it conforms to the provisions
of §117.570 of this title (relating to Trading) and §114.39 of this
title. Executive director approval does not necessarily constitute
satisfaction of all federal requirements, nor eliminate the need for
approval by EPA.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Natural Resource Conservation Commission
Effective date: August 16, 1996
Proposed publication date: May 14, 1996
For further information please call: (512) 239–1970
♦ ♦ ♦
TITLE 37. PUBLIC SAFETY AND COR-
RECTIONS
Part I. Texas Department of Public Safety
Chapter 3. Traffic Law Enforcement
Traffic Supervision
37 TAC §3.63
The Texas Department of Public Safety adopts new §3.63,
concerning route designations for non-radioactive hazardous
materials on Texas highways, without changes to the proposed
text as published in the June 4, 1996, issue of the Texas
Register (21 TexReg 4979).
The justification for the new section will be to enhance the
safety of the citizens of the political subdivision while minimizing
the probability for a major catastrophe which may result from
a release of hazardous materials into a highly populated and
congested area.
The new section establishes procedures that political subdivi-
sions in Texas must follow to designate a non-radioactive haz-
ardous material route in and through their respective jurisdic-
tions.
No comments were received regarding adoption of the new
section.
The new section is adopted pursuant to Texas Civil Statutes,
Article 6675d, Texas Transportation Code, Chapter 522, and
Texas Government Code §411.006(4), which provide the direc-
tor of the Texas Department of Public Safety with the authority
to establish rules for the conduct of the work of the Texas De-
partment of Public Safety, and which authorizes the director to
adopt rules regulating the safe operation of commercial motor
vehicles.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Department of Public Safety
Effective date: August 12, 1996
Proposed publication date: June 4, 1996
For further information please call: (512) 424–2890
♦ ♦ ♦
Part V. Texas Board of Pardons and
Paroles
Chapter 141. General Provisions
Definition of Terms
37 TAC §141.111
The Texas Board of Pardons and Paroles adopts an amend-
ment to §141.111, which adds a definition of "Serve-all date,"
without changes to the proposed text as published in the April
30, 1996, issue of the Texas Register (21 TexReg 3687).
The Board adopts the amendment in order to increase the
efficiency of the Board in managing its case load.
The Board received one comment on the proposed amendment.
The commenter suggested that a definition of "minimum expi-
ration date" would clarify the amendment. The Board decided
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that the definition was clear as written but will keep the com-
ment in mind for future amendments of the rules.
The amendment is adopted under the Code of Criminal Proce-
dure, Article 42.18, §8(g), which provides the Board with the
authority to adopt reasonable rules as it may deem necessary
with respect to the eligibility of prisoners for parole and manda-
tory supervision.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.




Texas Board of Pardons and Paroles
Effective date: August 14, 1996
Proposal publication date: April 30, 1996





The Texas Board of Pardons and Paroles adopts an amend-
ment to §145.3 concerning policy statements relating to parole
release decisions with changes to the proposed text as pub-
lished in the April 30, 1996, issue of the Texas Register (21
TexReg 3687). The Board adopts new paragraph (3) to reiter-
ate Board policy prohibiting discrimination against an inmate in
the parole process by the consideration of the inmate’s litigation
activity.
The paragraph is adopted in order to reiterate that consideration
of litigation activity in parole decisions by the Board is prohibited
and to provide a remedy of the special review process under
existing §145.16 (b) (relating to Action upon Review of Addi-
tional Information).
The Board received a comment on the proposed amendment, in
the form of Plaintiffs’ attorney’s Motion to Compel or for Leave
to Take Oral Depositions, dated April 23, 1996, but received
by the Board after April 30, 1996, in which contempt action
was contemplated against the Board for noncompliance of the
court’s order. The Board was during that time appealing the
federal court’s refusal to stay a portion of his order, which
motion was denied by the Fifth Circuit Court of Appeals without
prejudice on May 31,1996. The attorney suggested that the
Board in addition to the proposed language provide a means
for the Board to address inmate claims that any litigation activity
may have been utilized by the Board in the parole process so as
to adversely affect the inmate’s chances for parole. In response
to the commenter and in a further attempt to comply with court
order, the Board clarified the amendment by providing inmates
a remedy under the already existing special review provisions
of §145.16 (b) for violations of the rule.
The amendment is adopted under the Code of Criminal Proce-
dure, Article 42.18, §8(g), which provides the Board with the
authority to adopt reasonable rules as it may deem necessary
with respect to the eligibility of prisoners for parole and manda-
tory supervision.
§145.3. Policy Statements Relating to Parole Release Decisions by
the Board of Pardons and Paroles.
To aid the Board of Pardons and Paroles in its analysis and research
of parole release, the board adopts the following policies.
(1)-(2) (No change.)
(3) Any consideration by a Board member of an inmate’s
litigation activities when determining an inmate’s candidacy for
parole is strictly prohibited. No inmate will be denied the opportunity
to present to the judiciary, including appellate courts, his or her
allegations concerning violations of fundamental constitutional rights.
Any consideration of such legal activity during the parole process is
a violation of Board policy. In the event parole is denied in violation
of this subsection, the inmate may pursue a remedy under the special
review provisions of §145.16 (b) of this title (relating to Action Upon
Review of Additional Information).
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.




Texas Board of Pardons and Paroles
Effective date: August 14, 1996
Proposal publication date: April 30, 1996
For further information, please call: (512) 463-1883
♦ ♦ ♦
37 TAC §145.12
The Texas Board of Pardons and Paroles adopts an amend-
ment to §145.12 (3), concerning procedures whenever a serve-
all date moves forward by more than 180 days, with changes
to the proposed text as published in the April 30, 1996, issue
of the Texas Register (21 TexReg 3688).
The Board adopts the amendment to §145.12 (3) in order to
increase the efficiency of the Board in managing its case load.
The Board received several comments on the proposed amend-
ment. One commenter suggested that the proposed language
relating to when the "serve-all date . . . moves forward . . ."
should be clarified. In response to the comment, the Board has
replaced that language with language which relates to when the
"serve-all date . . . is extended . . . ." Another commenter sug-
gested that the cases should be placed in regular parole review
rather than routed to the executive committee when one mem-
ber of the panel which rendered the earlier decision is no longer
serving. In response to that comment, the Board changed the
amendment to provide the change in procedure to place the file
in regular parole review rather than route the file through the
executive committee.
The amendment is adopted under the Code of Criminal Pro-
cedure, Article 42.18(g), which provides the Board with the au-
thority to adopt reasonable rules as it may deem necessary with
21 TexReg 7414 August 6, 1996 Texas Register
respect to the eligibility of prisoners for parole and mandatory
supervision.
§145.12. Action Upon Review.
A case reviewed by a parole panel for parole consideration may be:
(1)-(2) (No change.)
(3) deny parole and order serve-all, but in no event shall
this be utilized if the inmate’s minimum expiration date is over three
years from either the prior parole docket date or the date of the panel
decision if the prior parole docket date has passed. If the serve-all
date in effect on the date of the panel decision is extended by more
than 180 days, the case shall be placed in regular parole review.
(4)-(5) (No change.)
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.




Texas Board of Pardons and Paroles
Effective date: August 14, 1996
Proposal publication date: April 30, 1996
For further information, please call: (512) 463-1883
♦ ♦ ♦
Part IX. Commission on Jail Standards
Chapter 257. Construction Approval Rules
37 TAC §257.9
The Commission on Jail Standards adopts an amendment to
§257.9 concerning Construction Approval Rules with changes
to the proposed text published in the June 7, 1996, issue of the
Texas Register (21 TexReg 5159).
Adoption of this amendment will provide standards requiring jail
cells and support areas be accessible to disabled inmates and
staff in accordance with federal guidelines.
The rule functions to provide equal access to all inmates and
staff.
One comment was received regarding adoption of this amend-
ment. Rick Baudoin, Program Administrator of TDLR proposed
that the Texas Accessibilty Standards be adopted by reference
so the agency will be compliant with the Texas Architectural
Barriers Act, Texas Civil Statutes, Article 9102.
The amendment is adopted under Government Code, Chapter
511 which provides the Texas Commission on Jail Standards
with the authority to adopt reasonable rules and procedures es-
tablishing minimum standards for the construction, equipment,
maintenance and operation of county jails.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Commission on Jail Standards
Effective date: August 16, 1996
Proposed publication date: June 7, 1996
For further information please call: (512) 463–5505
♦ ♦ ♦
Chapter 259. New Construction Rules
Maximum Security Design, Construction and Fur-
nishing Requirements
37 TAC §259.138
The Commission on Jail Standards adopts an amendment
to §261.138, concerning Existing Construction Rules without
changes to the proposed text published in the June 7, 1996
issue of the Texas Register (21 TexReg 5160).
Adoption of this amendment will delete the reference to court
for remote holding cells in construction standards.
The rule functions to provide standards which encompass all
types of cells.
No comments were received regarding adoption of this amend-
ment.
The amendment is adopted under Government Code, Chapter
511 which provides the Texas Commission on Jail Standards
with the authority to adopt reasonable rules and procedures es-
tablishing minimum standards for the construction, equipment,
maintenance and operation of county jails.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Commission on Jail Standards
Effective date: August 16, 1996
Proposed publication date: June 7, 1996
For further information please call: (512) 463–5505
♦ ♦ ♦
Chapter 261. Existing Construction Rules
Existing Maximum Security Design, Construction
and Furnishing Requirements
37 TAC §261.138
The Commission on Jail Standards adopts an amendment to
§259.138, concerning New Construction Rules without changes
to the proposed text published in the June 7, 1996, issue of the
Texas Register (21TexReg5160).
Adoption of this amendment will delete the reference to court
for remote holding cells in construction standards.
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The rule functions to provide standards which encompass all
types of cells.
No comments were received regarding adoption of this amend-
ment.
The amendment is adopted under Government Code, Chapter
511 which provides the Texas Commission on Jail Standards
with the authority to adopt reasonable rules and procedures es-
tablishing minimum standards for the construction, equipment,
maintenance and operation of county jails.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Commission on Jail Standards
Effective date: August 16, 1996
Proposed publication date: June 7, 1996




The Commission on Jail Standards adopts repeal of §265.13,
concerning Admission without changes to the proposed text
published in the June 7, 1996, issue of the Texas Register (21
TexReg 5161).
Adoption of this repeal will allow for adoption of equitable
treatment standards in the Records and Procedures chapter.
The repeal functions to permit adoption of a new rule.
No comments were received regarding adoption of this repeal.
The amendment is adopted under Government Code, Chapter
511 which provides the Texas Commission on Jail Standards
with the authority to adopt reasonable rules and procedures
establishing minimum standards for the custody, care and
treatment of prisoners.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Commission on Jail Standards
Effective date: August 16, 1996
Proposed publication date: June 7, 1996
For further information please call: (512) 463–5505
♦ ♦ ♦
Chapter 269. Records and Procedures
General
37 TAC §269.4
The Commission on Jail Standards adopts new §269.4, con-
cerning Records and Procedures with changes to the proposed
text published in the June 7, 1996, issue of the Texas Register
(21 TexReg 5161).
Adoption of this rule will provide equitable treatment standards.
The rule functions to ensure all inmates are treated equally.
No comments were received regarding adoption of the new
section.
The new rule is adopted under Government Code, Chapter
511 which provides the Texas Commission on Jail Standards
with the authority to adopt reasonable rules and procedures
establishing minimum standards for the custody, care and
treatment of prisoners.
§269.4. Equitable Treatment.
Each sheriff/operator shall have and implement a written procedure
providing for equitable treatment regardless of race, religion, national
origin, sex, age, or disabilities. The treatment of inmates with
disabilities shall be in accordance with Title 35, CFR, Subpart B
and Subpart D.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Commission on Jail Standards
Effective date: August 16, 1996
Proposed publication date: June 7, 1996
For further information please call: (512) 463–5505
♦ ♦ ♦
TITLE 40. SOCIAL SERVICES AND AS-
SISTANCE
Part I. Texas Department of Human Ser-
vices
Chapter 3. Income Assistance Services
The Texas Department of Human Services (DHS) adopts
an amendment to §3.301 and new §§3.7001-3.7004. The
amendment to §3.301 and new §§3.7001-3.7004 are adopted
with changes to the proposed text published in the April 5, 1996,
issue of the Texas Register(21 TexReg 2999).
The justification for the amendment and new sections is to
implement new policies required by the Human Resource Code,
§31.0325. The requirement is for certain adult household
members to comply with the requirements of the finger imaging
process prior to certification of Aid to Families with Dependent
Children (AFDC) and food stamp benefits.
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The amendment and new sections will function by ensuring that
the department will be implementing a welfare reform initiative
passed by the 74th Texas Legislature (Regular Session 1995)
in House Bill (HB) 1863.
During the public comment period, DHS received comments
from The Houston Welfare Rights Organization; Advocates for
Nursing Home Reform; and one individual. A summary of the
comments and DHS’s responses follow:
Comment: A commenter stated that there will be an impact on
local government because persons denied benefits will have
to rely on local government services. The commenter also
stated that prosecutions which result will have fiscal implications
for local governments, and that these fiscal impacts on local
government should be properly estimated.
Response: DHS is not changing the financial or non-financial
requirements governing eligibility other than to implement the
use of finger imaging to prevent duplicate participation. DHS is
not reducing the number of individuals eligible for participation
in the programs. DHS is using finger imaging to prevent
participation of those who are currently receiving benefits
and who are attempting to apply for and receive duplicate
benefits from the same program. Federal regulation requires
the state to take measures to prevent duplicate participation.
DHS currently has methods in place to prevent duplicate
participation; however, these methods can be circumvented.
Detection of duplication occurs usually after benefits have been
received and used. The use of finger imaging is intended to
prevent such participation before it happens. Denial of a case
because of finger imaging will only take place if all members of a
household are found to be already receiving benefits on another
case, or if a required member of the household fails or refuses to
submit to the finger imaging process and does not qualify for an
exemption from the imaging requirements. Local governments
can, and many do, require applicants for assistance to first
apply for and receive available assistance from DHS before
receiving assistance from the local government. In this regard,
DHS does not believe that there will be a fiscal impact on local
governments.
Comment: A commenter who addressed the effect of the
proposed rule on small businesses stated, "Persons who lose
eligibility for program benefits as a result of use of the rules will
be less able to patronize small businesses. Some such persons
may no longer be able (sic) work in small businesses where they
have been working, necessitating the locating, interviewing,
reference checking, and hiring of new personnel. These
effects on small business should be properly estimated and
the proposed rules should be withdrawn until these estimates
are produced, the proposed rule to be re-published, if at all,
accompanied by said estimates."
Response: DHS’s purpose in implementing finger imaging is
to ensure that the benefits authorized by law are delivered to
those for whom they are intended. DHS believes that the use of
finger imaging will not prevent persons from continuing to work
in small businesses where they have been working.
Comment: In regard to the proposed rule preamble regarding
economic costs to persons required to comply with the proposed
sections, a commenter stated: "Some persons having to comply
with the proposed rules will undergo the fair hearing process.
This will necessitate travel to and from TDHS’ offices for the
fair hearings. This travel will have a economic cost. These
economic costs should be properly estimated and the proposed
rules should be withdrawn until these estimates are produced,
the proposed rule to be republished, if at all, accompanied by
said estimates."
Response: DHS believes that fair hearings are accessible to
persons applying for and/or receiving assistance. Hearings
are normally held in the local office from which the client
receives benefits, so there is no more cost to the client than that
associated with filing an application or attending an interview.
If the hearing officer is headquartered in a different town,
DHS arranges for the hearing officer to travel to the office
where the client usually receives benefits. If the client has
no transportation or is unable to come to the local office, the
hearing officer can arrange to hold the hearing in the client’s
home.
Comment: A commenter stated, "HB 1863 (the underlying state
legislation) does not require fingerprinting nor photo-imaging of
food stamp applicants or recipients. Given the TDHS’ inatten-
tion to the job training, child support, and other needs of ap-
plicants and recipients, spending money on fingerprinting and
photo- imaging when such is not required is wrong. (Even
though another state agency has primary child support collec-
tion responsibility, if TDHS had only devoted as much zeal to
backing up clients in their dealings with child support agen-
cies, as TDHS has shown in regard to the instant proposed
rules, many, many Texas children would have had their cir-
cumstances significantly improved; self-support for many more
families would long ago have become a reality.) For these rea-
sons, the food stamp program should not be subject to finger-
print imaging nor to photo- imaging." A commenter stated that
the use of the imaging process in the food stamp program would
be an uncalled-for expansion of what the state statute requires,
and that because the Texas statute does not explicitly authorize
the use of the imaging process in the food stamp program, it
is indeed, not authorized. The commenter equates this to the
arguments that the long-term care industry has used that if the
state law does not authorize a regulation, TDHS cannot enforce
it.
Response: DHS has been designated as the single state
agency for administering the food stamp and AFDC programs.
Authorization by statute is not necessary for DHS to implement
finger imaging in either program. While HB 1863 only requires
finger imaging or photo-imaging of AFDC applicants or recipi-
ents, finger imaging should help reduce both the attempts and
occurrences of duplicate participation in the food stamp pro-
gram as well, assuring the public that money allocated to assist
the poor is, in fact, being received by the poor. Because the
project is being implemented as a test, DHS believes it to be
more cost effective to test the impact of finger imaging on both
programs now rather than to wait on the Legislature to mandate
the testing on food stamp program later. Testing both programs
initially will address preemptively any discussion that the effect
of imaging on food stamps would be different than on AFDC
because of the low AFDC grant amounts in Texas.
Comment: A commenter stated, "It is unclear from the proposed
rules, if the proposal is for the combined fingerprint and
photo-imaging process originally propounded by TDHS, or if
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only fingerprinting is contemplated. HB 1863 only authorizes
fingerprint imaging or photo-imaging. See Human Resources
Code, §31.0325. Thus, a combination of electronic fingerprint-
imaging and photo- imaging is not statutorily authorized and
the proposed rules should be changed to explicitly articulate
that only electronic fingerprint imaging is contemplated, and not
that plus photo-imaging. The law was written with an "or," the
law is as the law was written, not as it might have been written."
Response: DHS proposes to use the finger imaging process
stipulated in HB 1863. DHS has been advised that it is a
standard in the finger imaging industry to use a photograph
as a part of the finger imaging process. The photograph will
not be used as a part of the matching process as it would be if
photo-imaging were used, but will serve as an additional source
of information confirming or refuting a possible match if the
finger images cannot conclusively verify the match. DHS’s main
purpose in including the photograph is to take every safeguard
possible to ensure that any matches received are legitimate
before impacting an applicant’s or recipient’s benefits.
Comment: A commenter states that the Human Resources
Code §31.0325(b) requires that DHS ensure "that any electronic
imaging performed by the department is strictly confidential
and is used only to prevent fraud by adult and teen parent
recipients of assistance. Therefore, the images should be taken
and stored confidentially. The rules should require that clients
be effectively informed that the images will be kept strictly
confidential and will only be used to prevent fraud by adult
and teen recipients of assistance. Effectively inform means in
writing in a language and at a level known by the Department
staff to be comprehended by the person being informed, and in
the absence of such knowledge by staff, orally in a language
known by the staff to be comprehended by the client."
Response: DHS agrees that finger imaging records must be
confidential, and is incorporating security measures into the de-
sign of the Lone Star Image System (LSIS) to ensure confi-
dentiality. In addition, staff will be trained that finger imaging
records are subject to the same confidentiality requirements
as other information provided by the client. Confidentiality of
client records will be maintained in accordance with 7 Code of
Federal Regulations (CFR) §272.1(c) of the food stamp regula-
tions, 45 CFR §205.50(a)(1) of the AFDC regulations, and the
requirements of the LSIS waiver granted to the state by the
Administration for Children and Families. The Food and Con-
sumer Service requires DHS to inform food stamp recipients
that finger images may be shared with local, state, or federal
law enforcement agencies for investigations authorized under
the Food Stamp Act, but that their finger images will not be
shared for the investigation of alleged violations of laws other
than the Food Stamp Act. DHS intends to comply with these re-
quirements by informing the clients either verbally or in writing.
The written information will be conveyed by attaching an infor-
mation sheet to each application in implemented areas. Similar
informing procedures will be used for AFDC applicants. DHS
routinely attempts to ensure that informing materials are pro-
duced using wording which can be understood by the general
client population. DHS routinely informs clients in writing of the
confidentiality of information provided. DHS anticipates supple-
menting this information in implemented areas with additional
information about confidentiality of the finger imaging records,
the requirement to be finger imaged, and the purposes of finger
imaging.
Comment: A commenter stated, "The rule should require that
clients be effectively informed (as defined immediately above)
of all exemptions from imaging requirements. To have rights
but not be informed of them is tantamount to not having rights."
Response: DHS intends to inform clients that exemptions from
imaging requirements are available at the same time they are
informed of the finger imaging requirements. As a result of the
comments received, DHS agrees to also inform clients of the
specific exemptions available at the same time.
Comment: A commenter stated, "Because the statute restricts
the use of the images to preventing fraud, no action beyond
the avoidance or cessation of duplicate benefits issuance is
authorized by the statute. Denials of issuance of assistance
for the size household, and referrals for fraud prosecution go
beyond preventing fraud and should not be permitted by the
proposed rules. The law is as it is written, not as it might have
been written. Case denial (other than of duplicate cases) is
uncalled for, and most certainly entire households should not be
denied because of one person’s act or omission. This amounts
to guilt by association."
Response: As stated by HB 1863, DHS requires finger images
only from those who would usually be the responsible members
of the household. If DHS disqualifies individuals, but allows the
disqualified individuals to apply for and receive benefits on be-
half of other household members, DHS has not prevented ap-
plication for or receipt of duplicate benefits. In order for the sys-
tem to effectively prevent duplicate participation, finger imaging
must be required of all household members who can apply for
the household. The food stamp regulations require that states
implement methods to prevent duplicate participation and de-
velop follow-up procedures and corrective actions including, but
not limited to, the adjustment of benefits and eligibility, filing of
claims, disqualification hearings, and referrals for prosecution,
as appropriate. Currently, individuals who are found to have
received duplicate benefits are referred to the Office of the In-
spector General for processing overissuances, holding disqual-
ification hearings, and referring for possible prosecution under
existing state statutes in the Penal Code. Implementation of
finger imaging should prevent duplicate participation, but does
not change corrective actions currently in place.
Comment: A commenter stated, "It was revealed by TDHS staff
at the Client Self-Support Services Advisory Council (CSSAC)
meeting on May 2, 1996, that, contrary to what has been
published in the Texas Register (21 TexReg 2999 et seq.,) the
imaging process will be tested in Bexar County and Guadalupe
County, not in Tarrant and Dallas Counties. TDHS published
in the state’s publication of record that the imaging process
would begin in Tarrant and Dallas Counties. That was material
information, important enough to be part of the proposed
rules. There will have been reliance upon that information.
That information, according to what was stated by TDHS staff
before the time for commenting closed, has changed. Some
persons in Bexar and Guadalupe Counties may have relied
on the imaging being tested first elsewhere, in deciding not
to comment. That premise having changed, the proposed rules
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should be withdrawn, to be re-published, if at all, with the actual
test counties being stated."
Response: The language of the rules stated that the program
would be implemented in a test area. However, the language
also provided for gradual implementation statewide, so all areas
of the state were informed that the process would apply to
them at some time. DHS is changing the test area to Bexar
and Guadalupe counties because of possible implementation
of other pilots which would jeopardize the integrity of the
evaluation results. The rules will be changed to reflect the
statutory language.
Comment: A commenter stated that the imaging process should
not be used under the food stamp program at all, but if it were
to be used, it should not be used in cases where the issuance
does not exceed five times the minimum.
Response: Federal regulations which require the state to
establish methods to prevent duplicate participation do not give
the state flexibility to establish minimum amounts for those
methods.
Comment: A commenter stated that those who have served
in the military forces and who have been honorably discharged
should be exempt from any application of the proposed imaging
process under the food stamp program because their trust
should be presumed.
Response: Federal regulations which require the state to
establish methods to prevent duplicate participation do not give
the state flexibility to exempt veterans from those methods.
Comment: A commenter stated that DHS should effectively
inform persons subject to finger imaging, that it will not be used
in any way to administer immigration laws.
Response: Food and Consumer Services (FCS) requires DHS
to inform recipients that finger images may be shared with local,
state, or federal law enforcement agencies for investigations
of the Food Stamp Act, but that their finger images will not
be shared for the investigation of alleged violations of laws
other than the Food Stamp Act. 45 CFR §205.50(a)(3)(i) of
the AFDC regulations requires the state to publicize provisions
governing the confidential nature of information about applicants
and recipients.
Comment: A commenter stated that the use of finger imaging
is cruel and inhumane, and that while there may be a few who
abuse the system, this is no way to treat those whose only
crime may be losing their jobs.
Response: DHS is bound by statute to implement an imaging
system for the AFDC program in Texas. Imaging technology
is witnessing a rapid growth in applications in the commercial
sector. As these applications become better publicized, the
association with the criminal connotations of this technology is
expected to drop.
Comment: A commenter stated that fingerprinting is not nec-
essary as we have "lots of identification available" in the state
already, and it is an undignified requirement for AFDC and food
stamp recipients.
Response: DHS is not using finger imaging for identification, but
for preventing duplicate participation. In fact, DHS is specifically
prohibited from using finger imaging for client identification
purposes by the federal agencies responsible for the Food
Stamp and AFDC programs.
During the public comment period, DHS received requests for
a public hearing regarding the proposed rules. As a result
of the requests, DHS conducted a pubic hearing to receive
comments on the proposed rules on June 7, 1996. Six
individuals testified at the public hearing held June 7, 1996.
Many of the verbal comments were a repetition of the written
comments received. Verbal testimony was presented by a
representative of The Houston Welfare Rights Organization
and 27 signed statements were presented concurring with that
testimony. Additional comments received at the hearing are
summarized and responded to as follows:
Comment: A commenter stated disapproval of fingerprinting.
Response: DHS is bound by statute to implement an imaging
system for the AFDC program in Texas.
Comment: A commenter stated that fingerprinting is a waste
of money when all that is needed is a photo identification that
is valid, and DHS should be helping those who have given to
the system for years and cannot receive immediate assistance
when they lose their job.
Response: DHS will use a third-party independent evaluator
to conduct a cost-benefit analysis of the finger imaging pilot
studies, and that information, coupled with other data, will be
provided to the Texas Legislature so that an informed decision
can be made about the further expenditure of money on the use
of imaging technology.
Comment: A commenter stated finger imaging is not consistent
with the American way of life and the poor should not be treated
like second class citizens. Their rights are as important as
anyone’s. It would be better to spend the money on distributing
the abundance of food our country has.
Response: The use of biometric technology in both social
services and private enterprise is increasingly becoming part
of mainstream society, and this trend is expected to continue.
The imaging project is attempting to ensure that the available
benefits are distributed to those for whom they are intended.
Comment: A commenter stated finger imaging should be used
to screen out criminals from being nurse aides in nursing
homes, not for AFDC families. Honest people should not be
made to feel worse about themselves than they already do
when applying for food stamps and other assistance. People
who lose their jobs and need help are honest people, and DHS
would treat them like criminals. Dignity should be kept in the
system by not requiring fingerprinting.
Response: The use of biometric technology in both social
services and private enterprise is increasingly becoming part
of mainstream society, and this trend is expected to continue.
It is hoped that imaging will not be seen as a barrier to keep
people out of the social services system, but instead a method
to ensure that benefits are available for those who most need
them.
DHS initiated editorial changes to all references to the phrase
"fingerprint image" by changing it to "finger imaging."
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In §§3.301(c), 3.7001(a) and (b), 3.7002(a), and 3.7003(a),
DHS replaced the phrase "submit to the finger imaging process"
to "comply with the requirements of the finger imaging process."
In §3.7001(c), DHS changed the subsection title to "Fraud
referral process."
In §3.7004, DHS replaced the county names with the word
"implemented" and changed the effective date from October 1,
1996 to November 1, 1996.
Subchapter C. The Application Process
40 TAC §3.301
The amendment is adopted under the Human Resources Code,
Title 2, Chapters 22 and 31, which provides the department
with the authority to administer public and financial assistance
programs.
The amendment implements the Human Resources Code
§§22.001- 22.030 and §31.0325.
§3.301. Responsibilities of Clients and the Texas Department of
Human Services (DHS).
(a) To apply, the client must complete the application
process. This includes
(1)-(5) (No change.)
(6) complying with the requirements of the finger imaging
process unless exempt as specified in §3.7002 of this title (relating
to Individuals Exempt from Finger Imaging Requirements).
(b)-(c) (No change.)
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on July 29, 1996.
TRD-9610888
Glenn Scott
General Counsel, Legal Services
Texas Department of Human Services
Effective date: November 1, 1996
Proposal publication date: April 5, 1996
For further information, please call: (512) 438–3765
♦ ♦ ♦
Subchapter QQ. Finger Imaging
40 TAC 3.7001–3.7004
The new sections are adopted under the Human Resources
Code, Title 2, Chapters 22 and 31, which provides the depart-
ment with the authority to administer public and financial assis-
tance programs.
The new sections implement the Human Resources Code
§§22.001- 22.030 and §31.0325.
§3.7001. Finger Imaging Requirements.
(a) Aid to Families with Dependent Children (AFDC). AFDC
adults and minor parents with AFDC children (including disquali-
fied household members) as stipulated in Human Resources Code,
§31.0325 must comply with the requirements of the finger imaging
process when an application for AFDC is filed with the Texas De-
partment of Human Services (DHS). Finger images must be taken or
be on record at the time AFDC periodic reviews are initiated.
(b) Food stamps. Adult household members and minor head
of food stamp households must comply with the requirements of the
finger imaging process when an application for food stamps is filed
with DHS. Finger images must be taken or be on record at the time
food stamp recertification is initiated.
(c) Fraud referral process. Individuals found to be participat-
ing or attempting to participate in the AFDC or food stamp programs
twice in the same month will be referred for fraud determination
as specified in §3.3401 of this title (relating to Fraud) and §3.3402
of this title (relating to Food Stamps as Obligations of the United
States).
§3.7002. Individuals Exempt from Finger Imaging Requirements.
(a) Aid to Families with Dependent Children (AFDC).
Individuals applying for or receiving AFDC are exempt if they:
(1) have filed an appeal and have not waived continued
benefits;
(2) have a religious belief that does not allow the person’s
image to be captured;
(3) are certified out of the office or are unable to come
into the office;
(4) are physically unable to provide the requested finger
images; or
(5) temporarily cannot comply with the requirements of
the finger imaging process due to equipment failure.
(b) Food stamps. Individuals applying for or receiving food
stamps are exempt if they:
(1) have a religious belief that does not allow the person’s
image to be captured;
(2) are certified out of the office or are unable to come
into the office;
(3) are physically unable to provide the requested finger
images;
(4) temporarily cannot comply with the requirements of
the finger imaging process due to equipment failure; or
(5) are disqualified or ineligible to participate in the food
stamp program.
(c) Exemptions. Exemptions will be redetermined at each
initial application or complete review.
§3.7003. Failure to Comply.
(a) If a member of the household who is required to
comply with the requirements of the finger imaging process as
specified in §3.7001(a) or (b) of this title (relating to Finger Imaging
Requirements) refuses or fails to comply with the requirements of the
finger imaging process, then the household’s application or case will
be denied.
(b) The household has the right to appeal the Texas Depart-
ment of Human Services’ (DHS’s) decision in accordance with Chap-
ter 79, Subchapters L, M, N, and O of this title (relating to Fair
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Hearings; Appeals Process; Hearing Procedure; and Social Services
Appeals).
§3.7004. Implementation in Affected Areas.
The requirements regarding finger imaging as described in Subchapter
QQ of this title (relating to Finger Imaging) apply to recipients
interviewed in offices in implemented counties effective November 1,
1996, with a gradual statewide implementation as specified in Human
Resources Code, §31.0325.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on July 29, 1996.
TRD-9610889
Glenn Scott
General Counsel, Legal Services
Texas Department of Human Services
Effective date: November 1, 1996
Proposal publication date: April 5, 1996
For further information, please call: (512) 438–3765.
♦ ♦ ♦
Chapter 47. Primary Home Care
Service Requirements
40 TAC §47.2913
The Texas Department of Human Services (DHS) proposes an
amendment to §47.2913, concerning prior approval renewal for
primary home care, in its Primary Home Care chapter. The
purpose of the amendment is to reflect the streamlined prior
approval process.
Terry Trimble, interim commissioner, has determined that for
the first five-year period the proposed section will be in effect
there will be no fiscal implications for state or local government
as a result of enforcing or administering the section.
Mr. Trimble also has determined that for each year of the first
five years the section is in effect the public benefit anticipated as
a result of enforcing the section will be fewer breaks in services
to primary home care clients. There will be no effect on small
businesses. There is no anticipated economic cost to persons
who are required to comply with the proposed section.
Questions about the content of the proposal may be directed to
Frances Barraza at (512) 438-3216 in DHS’s Community Care
Section. Written comments on the proposal may be submit-
ted to Supervisor, Rules Unit, Media and Policy Services-338,
Texas Department of Human Services E-205, P.O. Box 149030,
Austin, Texas 78714-9030, within 30 days of publication in the
Texas Register.
The amendment is proposed under the Human Resources
Code, Title 2, Chapters 22 and 32, which provides the depart-
ment with the authority to administer public and medical assis-
tance programs and under Texas Government Code §531.021,
which provides the Health and Human Services Commission
with the authority to administer federal medical assistance
funds.
The amendment implements §§22.001-22.030 and §§32.001-
32.041 of the Human Resources Code.
§47.2913. Prior Approval Renewal for Primary Home Care.
(a) For clients who are eligible for primary home care under
the provisions of the Social Security Act, §1929(b), the supervisor
must send the following forms to the regional nurse to obtain renewal
of prior approval:
(1)-(2) (No change.)
(3) attendant orientation/supervisory visit [client health
assessment/proposed service plan].
(b) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on July 23, 1996.
TRD-9610626
Glenn Scott
General Counsel, Legal Services
Texas Department of Human Services
Proposed date of adoption: November 1, 1996
For further information, please call: (512) 438-3765
♦ ♦ ♦
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TEXAS DEPARTMENT  OF INSURANCE
Notification Pursuant to the Insurance Code, Chapter 5, Subchapter L
As required by the Insurance Code, Article 5.96 and 5.97, the Texas Register publishes notice of proposed
actions by the Texas Board of Insurance. Notice of action proposed under Article 5.96 must be published in
the Texas Register not later than the 30th day before the board adopts the proposal. Notice of action
proposed under Article 5.97 must be published in the Texas Register not later than the 10th day before the
Board of Insurance adopts the proposal. The Administrative Procedure Act, the Government Code, Chapters
2001 and 2002, does not apply to board action under Articles 5.96 and 5.97.
The complete text of the proposal summarized here may be examined in the offices of the Texas Department
of Insurance, 333 Guadalupe Street, Austin, Texas 78714-9104.)
This notification is made pursuant to the Insurance Code, Article 5.96, which exempts it from the
requirements of the Administrative Procedure Act.
Notification Pursuant to the Texas Insurance Code, Chapter
5, Subchapter L
The Commissioner of Insurance, at a public hearing under Docket
Number 2242 scheduled for September 11, 1996, at 9:00 a.m. in
Room 100 of the Texas Department of Insurance Building, 333
Guadalupe Street in Austin, Texas, will consider a proposal made
in a staff petition. Staff’s petition seeks amendment of the Texas
Automobile Rules and Rating Manual (the Manual), to adopt new
and/or adjusted 1996 and 1997 model Private Passenger Automobile
Physical Damage Rating Symbols and revised identification informa-
tion. Staff’s petition (Reference Number A-0796-28-I) was filed on
July 11, 1996. This proposal will be considered together with Docket
Number 2243, staff’s Second Petition (Reference Number A-0796-
29-I) filed on July 11, 1996, which also seeks amendment to the
Manual, to adopt new and/or adjusted 1996 and 1997 model Private
Passenger Automobile Physical Damage Rating Symbols and revised
identification information.
The new and/or adjusted symbols for the Manual’s Symbols and Iden-
tification Section reflect data compiled on damageability, repairabil-
ity, and other relevant loss factors for the various model years of
the listed vehicles. A copy of the petition containing the full text of
the proposed amendments to the Manual is available for review in
the office of the Chief Clerk of the Texas Department of Insurance,
333 Guadalupe Street, Austin, Texas. For further information or to
request copies of the petition, please contact Angie Arizpe at (512)
322-6326; refer to (Reference Number A-0796-28-I).
Written comments should be directed to Office of the Chief Clerk,
Texas Department of Insurance, P.O. Box 149104, MC 113-2A,
Austin, Texas 78714-9104. An additional copy of comments is to
be submitted to David Durden, Deputy Commissioner, Property and
Casualty Insurance Lines, Texas Department of Insurance, P.O. Box
149104, MC 104-5A, Austin, Texas 78714-9104.
This notification is made pursuant to the Insurance Code, Article
5.96, which exempts it from the requirements of the Government
Code, Chapter 2001 (Administrative Procedure Act).
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be within the agency’s authority to adopt.
Issued in Austin, Texas, on July 26, 1996.
TRD-9610804
Caroline Scott
General Counsel and Chief Clerk
Texas Department of Insurance
Filed: July 26, 1996
♦ ♦ ♦
The Commissioner of Insurance, at a public hearing under Docket
Number 2243 scheduled for September 11, 1996, at 9:00 a.m. in
Room 100 of the Texas Department of Insurance Building, 333
Guadalupe Street in Austin, Texas, will consider a proposal made
in a staff petition. Staff’s petition (entitled "Second Petition...")
seeks amendment of the Texas Automobile Rules and Rating Manual
(the Manual), to adopt new and/or adjusted 1996 and 1997 model
Private Passenger Automobile Physical Damage Rating Symbols
and revised identification information. Staff’s petition (Reference
Number A-10796-29-I) was filed on July 11, 1996. This proposal
will be considered together with Docket Number 2242, staff’s petition
(Reference Number A-0796-28-I) filed on July 11, 1996, which also
seeks amendment to the Manual, to adopt new and/or adjusted 1996
and 1997 model Private Passenger Automobile Physical Damage
Rating Symbols and revised identification information.
The new and/or adjusted symbols for the Manual’s Symbols and Iden-
tification Section reflect data compiled on damageability, repairabil-
ity, and other relevant loss factors for the various model years of the
listed vehicles.
A copy of the petition containing the full text of the proposed
amendments to the Manual is available for review in the office of the
Chief Clerk of the Texas Department of Insurance, 333 Guadalupe
Street, Austin, Texas. For further information or to request copies of
the petition, please contact Angie Arizpe, at (512) 322-6326; refer to
(Reference Number A-0796-29-I).
Written comments should be directed to Office of the Chief Clerk,
Texas Department of Insurance, P.O. Box 149104, MC 113-2A,
Austin, Texas 78714-9104. An additional copy of comments is to
be submitted to David Durden, Deputy Commissioner, Property and
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Casualty Insurance Lines, Texas Department of Insurance, P.O. Box
149104, MC 104-5A, Austin, Texas 78714-9104.
This notification is made pursuant to the Insurance Code, Article
5.96, which exempts it from the requirements of the Government
Code, Chapter 2001 (Administrative Procedure Act).
Issued in Austin, Texas, on July 26, 1996.
TRD-9610805
Caroline Scott
General Counsel and Chief Clerk
Texas Department of Insurance
Filed: July 26, 1996
♦ ♦ ♦
The Commissioner of Insurance will hold a public hearing under
Docket Number 2237 on September 11, 1996, at 9:00 a.m., in Room
100 of the Texas Department of Insurance Building, 333 Guadalupe
Street in Austin, Texas, to consider a petition by the staff of the
Texas Department of Insurance proposing: (1) the repeal of the
existing rating schedule for grading the public fire protection in
Texas for residential and commercial property insurance purposes,
referred to as the Texas Key Rate Schedule, and the replacement of
this schedule with the Fire Suppression Rating Schedule developed
by the Insurance Services Office and filed by staff and the Texas
Addendum to the Fire Suppression Rating Schedule as filed by the
Texas Commission on Fire Protection and amended by staff; (2) the
adoption of the public protection classifications for cities, towns, and
unincorporated areas in Texas as developed by the Insurance Services
Office and filed by Staff; and (3) the freezing on January 1, 1997,
of any existing key rates of cities and towns in Texas. The term
"residential property insurance" includes homeowners, dwelling, farm
and ranch owners, and farm and ranch insurance coverage.
The petition requests the repeal of the existing rating schedule
for grading the public fire protection in Texas for residential and
commercial property insurance purposes, referred to as the Texas
Key Rate Schedule, and the replacement of this schedule with
the Fire Suppression Rating Schedule developed by the Insurance
Services Office and filed by staff and the Texas Addendum to the
Fire Suppression Rating Schedule as filed by the Texas Commission
on Fire Protection and amended by staff. The proposed Fire
Suppression Rating Schedule consists of four documents: (i) the
1980 edition of the Fire Suppression Rating Schedule developed
by the Insurance Services Office; (ii) the Texas Addendum to
the Fire Suppression Rating Schedule, which gives credit for fire
prevention, fire investigation, public education, and construction code
enforcement; (iii) the Texas Supplement to the Fire Suppression
Rating Schedule, which details how credit will be given for volunteer
firefighter certification and attendance at Firemen’s Training School
at Texas A&M University; and (iv) the Texas Supplement to the Fire
Suppression Rating Schedule, which indicates where the Addendum
credit will be applied to the Fire Suppression Rating Schedule. The
staff in its petition includes the two Texas Supplements to the Fire
Suppression Rating Schedule as part of the Texas Addendum and
all references in this notice to the Texas Addendum include these
two supplements. If adopted, the Fire Suppression Rating Schedule
and the Texas Addendum will be used to establish the public fire
protection classification of cities, towns, and unincorporated areas
in Texas as a means of determining appropriate insurance costs for
residential and commercial property insurance. The Texas Addendum
as filed by the Texas Commission on Fire Protection includes (in
proposed Rule 701 on page 13) a method of developing a key rate
from the public fire protection classification determined from the
application of the Fire Suppression Rating Schedule. According to the
petition, staff disagrees with this procedure as an inappropriate and
inaccurate method of determining and grading public fire protection
and therefore does not recommend the adoption of this procedure
as part of the Texas Addendum. Staff, instead, proposes the
consideration and adoption of the Texas Addendum, as filed by the
Texas Commission on Fire Protection but amended to delete the
part of proposed Rule 701 relating to the development of a key
rate classification. Under staff’s proposal, only public protection
classifications could be used under the new rating schedule, and
key rates would no longer be developed or used for determining
the appropriate premiums for residential and commercial property
insurance. The petition also requests that the Texas Addendum as
filed by the Texas Commission on Fire Protection be amended to
delete all other references to the "Key Rate Schedule" contained
in the Addendum, most of which are contained in page heading
designations. This amendment is necessary because the Texas
Addendum will be used with the proposed Fire Suppression Rating
Schedule.
The petition provides background and justification on (i) the need
for the adoption of the proposed Fire Suppression Rating Schedule,
(ii) the elements of the proposed Fire Suppression Rating Schedule,
(iii) the respective roles of the Texas Department of Insurance
(Department) and the Texas Commission on Fire Protection, and
(iv) the effect of the proposed new rating schedule on residential
property insurance. (i) The repeal of the Texas Key Rate Schedule
and the replacement of this schedule with the Fire Suppression Rating
Schedule is necessary, according to the petition, because the key
rate system is obsolete. It was adopted sometime around 1918-
1920 and uses population and core business districts as the basis
for determining public fire protection. According to the petition, the
key rate system is no longer a reasonable method of establishing
or grading public fire protection of a community because it does
not give adequate consideration to the need of differing fire flow
requirements of a city or town (the quantity of water calculated as
necessary to extinguish fire at each specific location or area in a city or
town) with differing fire hazards nor does it consider the appropriate
diversification of manpower and fire fighting equipment necessary
to respond to differing fire hazards. Cities and towns are no longer
generic in their development. One city may be a bedroom community
while another may be highly industrialized. Texas remains the only
state using population as the basis for determining the necessary
public fire protection of its cities and towns, which in turn is a
factor used to determine the residential and commercial property
insurance premium costs to its citizens. In all other states, the Fire
Suppression Rating Schedule and the needed fire flow to control
the fire exposure present in a city is used to determine the grading
of public fire protection. The proposed Fire Suppression Rating
Schedule is based on the premise that the spread of a fire can be
stopped and the damage limited to the building of origin. According
to the petition, the adoption of the proposed Fire Suppression Rating
Schedule is necessary to enable the State of Texas to have an up-
to-date rating schedule that recognizes public fire protection must be
based on the needed fire flow to evaluate a city or town’s fire defense
needs. The diversification of city planning in locating businesses,
use of non-combustible construction material, and the use of non-
conventional water systems have eliminated the need to concentrate
on conflagration hazards, which is the basis of the key rate schedule,
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as the most important factor in determining adequate fire defenses.
(ii) The Fire Suppression Rating Schedule is based on a point system
with appropriate credits applied to recognize each community’s fire
protection capabilities; this results in the assignment of a protection
classification grading. The specific elements reviewed for this
grading include fire alarm system (receipt of alarm, operators, and
alarm dispatch circuits), fire department (engine companies, ladder/
service companies, distribution of companies, pumper capacity,
department manning and training), and water supply (supply works,
fire flow delivery, distribution of fire hydrants, hydrant size, type and
installation, and hydrant inspections and condition). Fire prevention,
however, is an element that is not adequately addressed in the Fire
Suppression Rating Schedule, and therefore, it is necessary, according
to the petition, to adopt the Texas Addendum in addition to the
Fire Suppression Rating Schedule. The proposed Texas Addendum
enhances the Fire Suppression Rating Schedule by adding specific
recognition of fire prevention, fire investigation, public education,
and building code enforcement as important elements in the grading
of public fire protection not otherwise recognized in the proposed
rating schedule. (iii) The Department and the Commissioner of
Insurance are authorized in Articles 5.29, 5.30, 5.33, and 5.101 of
the Insurance Code to promulgate and implement residential property
insurance benchmark rates and rating schedules that directly relate to
the benchmark rates. The Texas Commission on Fire Protection is
authorized in §419.901 of the Government Code to perform certain
duties with regard to the key rate schedule of the Commissioner
or its equivalent as determined by the Commissioner. Prior to
September 1, 1991, the former State Board of Insurance (Board)
adopted a rating schedule for determining public fire protection;
employed inspectors to conduct on-site inspections of the public fire
protection of cities and towns; approved the individual key rates
established for a city or town based on the inspection and application
of the key rate schedule by the Department; and adopted manual
rules for application of key rates. In 1991, the 72nd Legislature
enacted legislation to transfer certain duties relating to the key
rate schedule to the Texas Commission on Fire Protection (Fire
Commission). The Legislature enacted §419.901 of the Government
Code (Acts 1991, 72nd Legislature, Chapter 628, §4, effective
September 1, 1991) authorizing the Texas Commission on Fire
Protection to: (a) review the key rate schedule of the Commissioner
at least once every four years and to recommend changes that the
Commission believes should be made in the schedule; and (b) inspect
municipalities using the key rate schedule, recommend the key rate
for individual municipalities to the Commissioner for approval, and
report information obtained as a result of the inspections to the
Commissioner. In 1993, the Legislature abolished the three-member
state insurance board and granted all authority of that board to the
Commissioner of Insurance (Acts 1993, 73rd Legislature, Chapter
685, §1.01, effective Sept. 1, 1993). The petition states that in
enacting §419.901 of the Government Code, which transferred certain
duties relating to the key rate schedule to the Texas Commission
on Fire Protection, the Legislature did not in any manner affect the
authority of the Commissioner of Insurance to promulgate rates for
residential property insurance or to approve rates for commercial
property insurance, including the adoption of any rating schedule
to grade public fire protection for a city, town, or unincorporated
area as a factor to be used in developing appropriate insurance
premium costs. The Commissioner has the authority, pursuant
to Articles 5.33 and 5.101 of the Insurance Code, to amend the
existing key rate schedule or repeal the existing key rate schedule
and adopt a new rating schedule that more appropriately recognizes
up-to-date elements of the public fire protection of cities, towns,
and unincorporated areas in Texas. According to the petition,
the Commissioner, in fact, is obligated to assure that the rating
schedule for grading public protection of Texas communities is the
most appropriate and accurate means of determining and grading
public fire protection. The Fire Commission, however, pursuant to
§419.901 of the Government Code, will continue to exercise the
same responsibilities under §419.901 as it currently exercises with
the Department’s key rate schedule. Pursuant to its authority in
§419.901, subsection (a), to recommend changes in the schedule that
the Fire Commission believes should be made, the Fire Commission
commended the proposed Fire Suppression Rating Schedule and
the Texas Addendum. (iv) Adoption of the proposed new rating
schedule will affect residential property insurance in two ways: (a)
a change in the method of determining the premium charge for
residential property insurance, and (b) repeal of the "fringe rule"
which allows risks located outside of a protected first key town,
but within five miles of the first key town and within 1,000 feet
of a fire hydrant connected to a public or private water system to be
rated using the key rate of the first key town. Currently, residential
property insurance premiums are determined largely on the basis of
three factors: the amount of insurance desired, the construction of
the dwelling risk, and the applicable key rate of the city or town
in which the risk is located. Since the key rates vary by city, it is
impossible to have a premium determined for each individual key
ate. Therefore, for the purposes of development of a premium
chart (as set forth in the Homeowners and Dwelling sections in the
Texas Personal Lines Manual) for determining appropriate premium
charges for a residential property insurance policy, ranges of key rates
are combined into several groups. The introduction of the proposed
Fire Suppression Rating Schedule will result in the development of
public protection classes for each city or town in Texas on a scale
of one to ten. This public protection class scale approach will be
in lieu of the assignment of a specific key rate under the current
system. Under the proposed system, premiums will be developed for
individual risks on the basis of three factors: amount of insurance
desired, construction of the dwelling risk, and the applicable public
fire protection classification of the city, town, or unincorporated area
in which the risk is located. The only factor that will change is
the applicable public fire protection classification of the city, town,
or unincorporated area in which the risk is located, which will be
applied in lieu of the applicable key rate. Although the method
of determination of the applicable premium under the two systems
appears to be similar and there is some correlation between the two
systems, the existing key rate of a particular city or town need not
have a direct relationship to the new public protection classification.
According to the petition, this could, in some instances, produce
wide swings in the premiums for residential risks. The petition
proposes that these possible swings in premium costs be addressed
on two levels and that both of these be determined at the next annual
residential property insurance benchmark rate hearing. First, at the
regional/territorial level, changes under the proposed system will
need to be balanced to those under the existing system so that the
transition will be, to the greatest extent possible, revenue neutral.
Secondly, differences in premiums at the individual policy level can
be addressed by the adoption of a transition rule to cap any increases
or decreases in premiums over a reasonable period of time. The
second area of impact of the proposed new system on residential
property insurance rating is the repeal of the "fringe rule." The "fringe
rule," Rule VI-3-C in both the Homeowners and Dwelling sections
of the Texas Personal Lines Manual, authorizes fringe area rating for
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certain risks located in third key towns or in unprotected areas. To be
fringe area rated using the rate of an incorporated first key town the
risk must be located within five miles of a first key town and must
be within the required distance to a national standard type two or
three-way fire hydrant connected to a public or private water system
serving a community. To be fringe area rated using the rate of an
unincorporated first key town the risk must be located within five
miles of the outer boundary of a platted subdivision classified as a
first key town and must be within the required distance to a national
standard type two or three-way fire hydrant connected to a public or
private water system serving a community. Originally adopted over
30 years ago, the rule initially applied only to risks located within
five miles of an incorporated first key town. The rule was adopted as
a means of rating the growing number of risks located in subdivisions
and areas immediately surrounding a larger city but outside the city
limits of the city. Following the enactment of Article 5.25A of the
Insurance Code in 1989 (Acts 1989, 71st Legislature, Chapter 481,
§1, effective September 1, 1989), the rule was amended to extend
fringe area rating to dwellings located outside of unincorporated
towns. Article 5.25A was amended by the Legislature in 1991
(subsection (b) added) to provide that notwithstanding subsection (a)
of Article 5.25A on and after March 1, 1992, rates for homeowners
insurance coverage under Subchapter C (of Chapter 5 of the Insurance
Code) are to be determined as provided in Subchapter M (Flexible
Rating Program for Certain Insurance Lines, i.e., benchmark rate-
flex rating procedures) with a December 31, 1995 expiration date for
this provision. The Legislature in 1995 amended Article 5.25A (Acts
1995, 74th Legislature, Chapter 984, §14, effective Sept. 1, 1995)
to delete the 1995 expiration provision. The need for fringe area
rating was based on the fact that fire services were provided to these
areas by the city and in many cases these areas had public or private
water systems serving the area; therefore, the fire protection afforded
these areas was considered much better than for other risks located
outside the city limits of a city or town in areas without any water
systems or fire departments willing to respond to fires. According to
the petition, the conditions that originally supported the fringe area
rating concept no longer exist. Many city fire departments will no
longer respond to any fire outside the city limits of the specific city
or town. Because of this, areas that were once fringe and dependent
upon response of a city’s fire department have now developed fire
fighting capabilities with volunteer fire departments and have much
more developed water distribution systems for fire hydrants. In
today’s world, it is reasonable, according to the petition, that an area
located within five miles of a first key town, whether incorporated
or unincorporated, should be graded on the public fire protection
that is afforded that area and not on the public fire protection of
another city, which may or may not respond to fires outside the
city limits of the city. Fringe area rating is not only out-of-date,
but because key rates and public fire protection classifications are
not directly related to each other, it is not possible, according to the
petition, to continue the fringe area rating concept under the proposed
Fire Suppression Rating Schedule and public protection classification
system. For example, the proposed Fire Suppression Rating Schedule
requires determination of fire flow (the quantity of water calculated as
necessary to extinguish fire at each specific location or area in a city
or town) for communities to be graded, and, today, it is unreasonable
and erroneous, according to the petition, to conclude that the fire flow
of a city is the appropriate fire flow for an area outside of that city.
For example, a city may be a bedroom community with no major
industrial activity and thereby require less fire flow for adequate fire
protection purposes, but within five miles of that city there may be an
area with major industrial development with very different fire flow
needs. Also, according to the petition, maintaining fringe area rating
is not possible because the proposed system does not use as part of the
Fire Suppression Rating Schedule the classification of cities or towns
as first key, second key, and third key (determined by the actual
key rate of each individual city or town) or the equivalent of this
rating, which is necessary for application of the fringe area rating
concept. There is no direct relationship, according to the petition,
between key rates and public protection classes that would allow a
determination of any equivalent to the first key, second key, and third
key towns. For example, under the current key rate system, City X
can have a key rate of 26 cents and be a first key town and City Y
can have a key rate of 42 cents and be a second key town. Under
the proposed Fire Suppression Rating Schedule, both of these cities
may have a public protection classification of 3, meaning that they
have equivalent levels of fire protection based on the specific needs
of each city. In addition, fringe rating is based on certain distance
requirements to fire hydrants (0 to 500 feet-full key of first key town;
500 to 1,000 feet-full key of first key town + $.10; over 1,000 feet-
not eligible for fringe rating). Under the proposed rating schedule,
distance of individual risks from fire hydrants is not a factor in the
grading as it is under the current key rate system.
The petition also requests the consideration and adoption of the public
protection classifications of cities, towns, and unincorporated areas of
Texas, as developed by the Insurance Services Office and submitted to
the Texas Department of Insurance, for use in determining residential
and commercial property insurance premiums. The application
of the proposed Fire Suppression Rating Schedule will produce
public protection classifications for cities, towns, or unincorporated
areas based on the fire protection afforded to the individual city,
town, or unincorporated area. The elements used to determine the
public protection classifications include the fire alarm system, fire
department, water supply, and the Texas Addendum credit. The
classification established for each city, town, or unincorporated area
will be the basis for determining the appropriate insurance costs for
insuring risks located in these areas. According to the petition,
currently, 1,200+ communities in Texas have been graded by the
Insurance Services Office for assignment of the appropriate public
protection classification. (Of these 1,200+ communities, 209 were
graded using the Texas Addendum; when the remainder are graded
using the Texas Addendum, these classifications will be submitted
to the Department for approval.) Although Texas has not previously
recognized public protection classifications as a means of determining
insurance costs in Texas, these public protection classifications have
been developed by the Insurance Services Office for the purpose
of providing underwriting information to its member companies.
The petition recommends the adoption of the public protection
classifications established by the Insurance Services Office to ensure
a smooth transition from the key rate schedule to the proposed
Fire Suppression Rating Schedule within a reasonable time period.
According to the petition, to require a complete reinspection and
regrading of all the areas eligible for a public protection classification
would take, at a minimum, six to ten years. The petition states that
it is not feasible or reasonable to maintain two rating systems for
this extended period of time. The fire services in Texas rely on a
public fire protection rating system as a means of developing future
fire service needs of a community and the existence of two systems
over a long period of time will produce conflicting requirements. The
petition states that it is important that any transition to a new rating
system for public fire protection be done in as short a time period as
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possible to minimize the time in which there are conflicts between
rating schedules and in which duplicate costs are being incurred for
the inspection and grading of communities. The adoption of the
public protection classifications established by the Insurance Services
Office, according to the petition, will allow the implementation of
the proposed Fire Suppression Rating Schedule without the need to
reinspect and regrade all communities in Texas eligible for a public
protection classification. Once adopted, the Fire Suppression Rating
Schedule and Texas Addendum will be used to maintain current and
accurate public protection classifications for all Texas communities,
and, according to the petition, this could result in improved fire
defenses for these communities over time.
In addition, the petition requests the consideration and adoption of a
freeze on all existing key rates of cities and towns in Texas, which
were determined under the existing Texas Key Rate Schedule, with
such freeze to be effective on and after January 1, 1997. The freeze,
according to the petition, is necessary to halt the development of
key rate adjustments based on a rating schedule that will no longer
be operative. The effective date for the implementation of the Fire
Suppression Rating Schedule with the Texas Addendum and public
protection classifications will vary depending on whether the risks
are commercial risks eligible for class rating, commercial risks not
eligible for class rating, or residential risks. According to the petition,
the adoption of the proposed new Fire Suppression Rating Schedule
to replace the existing Texas Key Rate Schedule requires a variable
transition period from the date of adoption of the new schedule to
the actual date of implementation of the new schedule. For example,
class rating for eligible commercial risks will occur in January 1997;
this will require the use of the proposed Fire Suppression Rating
Schedule and public protection classifications at that time. Those
commercial risks not subject to class rating, however, will not be
subject to the new rating schedule or public protection classifications
until late 1997 to give insurers time for the filing of new rating
schedules for these types of risks, pursuant to Article 5.13-2 of the
Insurance Code. The petition recommends that the proposed Fire
Suppression Rating Schedule and public protection classifications be
adopted for use for residential property insurance purposes on the
effective date of the residential property insurance benchmark rates
determined pursuant to the benchmark rate hearing held in the fall of
1996. To accommodate these different effective dates for introducing
the new rating schedule and the public protection classifications,
it is necessary that there be a variable transition period in which
the existing key rate schedule and existing individual key rates of
cities and towns and the proposed new rating schedule co-exist. The
petition recommends that during the transition period, the existing key
rate schedule could not be used to amend or alter existing individual
key rates of cities and towns on and after January 1, 1997. The
petition requests that the existing key rate schedule and the individual
key rates remain frozen on and after January 1, 1997, until such
time as the Fire Suppression Rating Schedule and public protection
classifications become effective depending on the type of risks.
According to the petition, upon the adoption of the actions requested,
staff shall propose for consideration and adoption in a separate
rulemaking proceeding all changes in the Homeowners, Dwelling,
Farm and Ranch Owners, and Farm and Ranch sections of the Texas
Personal Lines Manual necessary to implement these matters.
The Commissioner has jurisdiction of this matter pursuant to the
Insurance Code, Articles 5.29, 5.30, 5.33, 5.101, 5.96, and 5.98.
Copies of the full text of the staff petition and the proposed Fire
Suppression Rating Schedule and Texas Addendum and proposed
Public Protection Classes for Texas are available for review in the
Office of the Chief Clerk of the Texas Department of Insurance,
333 Guadalupe Street, Austin, Texas, 78714-9104. For further
information or to request copies of the petition and proposed
attachments, please contact Sylvia Gutierrez at (512) 463-6326 (refer
to Reference Number P-0796-25-I).
Comments on the proposal must be submitted in writing within
30 days after publication of the proposal in the Texas Register
to the Office of the Chief Clerk, P.O. Box 149104, MC113-2A,
Austin, Texas 78714-9104. An additional copy of the comment
should be submitted to Lyndon Anderson, Associate Commissioner
for the Property and Casualty Division, P.O. Box 149104, MC103-
1A, Austin, Texas 78714-9104.
This notification is made pursuant to the Insurance Code, Article 5.96,
which exempts action taken under Article 5.96 from the requirements
of the Administrative Procedure Act (Government Code, Title 10,
Chapter 2001).
Issued in Austin, Texas, on July 29, 1996.
TRD-9610894
Caroline Scott
General Counsel and Chief Clerk
Texas Department of Insurance
Filed: July 29, 1996
♦ ♦ ♦
Exempt Filing Notification Pursuant to the Insurance Code
Chapter 5, Subchapter L, Article 5.96 Adoption of Amend-
ments to the Texas Personal Lines Manual Rating Rules for
Calculating Rates and Premiums for Residential Property In-
surance
The Commissioner of Insurance at a public hearing held on June
27, 1996, at 9:00 a.m., under Docket No. 2227 in Room 100
of the Texas Department of Insurance Building, 333 Guadalupe
Street, Austin, Texas, adopted amendments to the rating rules in
the Homeowners, Dwelling, Farm and Ranch, and Farm and Ranch
Owners Sections of the Texas Personal Lines Manual (Manual).
The adopted amendments revise the Rate and Premium Computation
Rules in each of the four sections–Rule VI-L in the Homeowners
Section, Rule VI-H in the Dwelling Section, Rule VI-K in the Farm
and Ranch Owners Section, and Rule VI-J in the Farm and Ranch
Section. Rounding of Premium Rules in each of the four sections
(Rule VI-E in the Homeowners Section, Rule VI-G, in the Dwelling
Section, Rule VI-E in the Farm and Ranch Owners Section, and
Rule VI-I in the Farm and Ranch Section) are repealed because the
substance of these rules is incorporated into the revised Rate and
Premium Computation Rules.
Amendments to the Rate and Premium Computation Rules and the
repeal of the Rounding of Premium Rules were originally proposed
by staff in a petition filed on March 22, 1996; notice of this petition
(Reference Number P-0396-09-I) was published in the March 29,
1996 issue of theTexas Register(21 TexReg 2533). A hearing was
scheduled for May 9, 1996, under Docket Number 2216. Notice
of the withdrawal of this petition and the cancellation of the May
9 hearing was published in the May 7, 1996 issue of the Texas
Register (21 TexReg 3970). Staff filed on May 13, 1996, the petition
proposing the action taken in this order. Notice of this proposal was
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published in the May 17, 1996 issue of theT xas Register(21 TexReg
4333).
The Commissioner adopted, with changes to the proposal as noticed
in the May 17 issue of theTexas Register, amendments to the Rate
and Premium Computation Rules in each of the four sections of the
Manual– Rule VI-L in the Homeowners Section, Rule VI-H in the
Dwelling Section, Rule VI-K in the Farm and Ranch Owners Section,
and Rule VI-J in the Farm and Ranch Section. These adopted rules,
which incorporate the provisions of the Rounding of Premium Rules
in each of the four sections, specify through detailed narrative and
example the method for calculating homeowners, dwelling, farm
and ranch owners, and farm and ranch insurance premiums. The
Commissioner received written comments on the published proposal
prior to the June 27 hearing and oral comments at the June 27 hearing.
Commenters requested modifications to the proposed amendments to
clarify the intent of the application of the rules.
As a result of these comments, the Commissioner adopted the
proposed amendments to the Rate and Premium Computation Rules
with the following non-substantive changes: (1) Language is added
to Rule VI-L-1 in the Homeowners Section and Rule VI-K-1 in
the Farm and Ranch Owners Section to clarify that the calculation
of premium is for each peril, coverage, and exposure for which a
separate premium is shown on the policy. (2) Language is added to
each of the four rules to clearly indicate that in calculating rates and
premiums for new policies, the premium charts and rates in effect
on the policy inception date are to be used and for renewal policies,
the premium charts and rates in effect on the policy renewal date are
to be used. (3) In Rule VI-H-1-a in the Dwelling Section and Rule
VI-J-1-a in the Farm and Ranch Section, the reference to "dwelling
premium charts" is changed to "premium charts" because not all
premium charts contained in these sections are dwelling premium
charts. The deletion of the term "dwelling" does not change the
application, intent, or purpose of these rules.
The Commissioner adopted, without change, the proposal as noticed
in the May 17 issue of theTexas Registerto repeal the Rounding of
Premium Rules in each of the four sections of the Manual–Rule VI-
E in the Homeowners Section, Rule VI-G in the Dwelling Section,
Rule VI-E in the Farm and Ranch Owners Section, and Rule VI-I
in the Farm and Ranch Section–because the substance of these rules
is incorporated into the amended Rate and Premium Computation
Rules.
The Commissioner of Insurance has jurisdiction over this matter pur-
suant to the Insurance Code, Articles 5.35, 5.96, 5.98, and 5.101.
The amendments as adopted by the Commissioner of Insurance are
shown in exhibits on file with the Chief Clerk under Reference
Number P-0596-17-I, which are incorporated by reference into
Commissioner’s Order Number 96-0840.
This notification is made pursuant to the Insurance Code, Article 5.96,
which exempts action taken under Article 5.96 from the requirements
of the Administrative Procedures Act (Government Code, Title 10,
Chapter 2001).
Consistent with the Insurance Code, Article 5.96(h), prior to the
effective date of this action, the Texas Department of Insurance will
notify all insurers affected by this action.
IT IS THEREFORE THE ORDER of the Commissioner of Insurance
that the Rate and Premium Computation Rules in each of the four
sections of the Texas Personal Lines Manual (Rule VI-L in the
Homeowners Section, Rule VI-H in the Dwelling Section, Rule VI-K
in the Farm and Ranch Owners Section, and Rule VI-J in the Farm
and Ranch Section) as amended and as specified herein, and which are
attached to this Order and incorporated into this Order by reference,
are adopted to be applicable to all residential property insurance
policies issued on and after January 1, 1997. IT IS FURTHER
ORDERED that the Rounding of Premium Rules in each of the
four sections of the Texas Personal Lines Manual (Rule VI-E in the
Homeowners Section, Rule VI-G in the Dwelling Section, Rule VI-E
in the Farm and Ranch Owners Section, and Rule VI-I in the Farm
and Ranch Section) are repealed effective January 1, 1997. IT IS
FURTHER ORDERED that insurers may at their option apply the
amendments and repeals adopted pursuant to this Order to residential
property insurance policies issued during the period from the date of
the signing of this Order to January 1, 1997.
Issued in Austin, Texas, on July 31, 1996.
TRD-9611012
Caroline Scott
General Counsel and Chief Clerk
Texas Department of Insurance
Effective date: August 23, 1996
Filed: July 31, 1996
♦ ♦ ♦
Exempt Filing Notification Pursuant to the Insurance Code
Chapter 5, Subchapter L, Article 5.96 Adoption of Amend-
ments to the Texas Automobile Rules and Rating Manual
Relating to Rate and Premium Calcuation
The Commissioner of Insurance, at a public hearing held on June
27, 1996, at 9:00 a.m., under Docket Number 2228 in Room 100 of
the Texas Department of Insurance Building, 333 Guadalupe Street in
Austin, Texas, adopted amendments to Rule 7 (Premium Calculation)
and repealed Rule 8 (Factors and Multipliers) and Rule 9 (Rounding
Rule) in the Texas Automobile Rules and Rating Manual (Manual).
The adopted amendments revise Rule 7, Premium Computation (rule
title revised to read "Premium Calculation"), and incorporate the
provisions of Rules 8 and 9 into amended Rule 7. Rules 8 and 9
are repealed because the substance of these rules is incorporated into
amended Rule 7.
Amendments to Rule 7 and the repeal of Rules 8 and 9 were originally
proposed by staff in a petition filed on March 22, 1996; notice of
this petition (Reference Number A-0396-10-I) was published in the
March 29, 1996 issue of theTexas Register(21 TexReg 2534). A
hearing was scheduled for May 9, 1996, under Docket Number 2217.
Notice of the withdrawal of this petition and the cancellation of the
May 9 hearing was published in the May 7, 1996 issue of theTexas
Register(21 TexReg 3970). Staff filed on May 13, 1996, the petition
proposing the action taken in this order. Notice of this proposal
(Reference Number A-0596-18-I) was published in the May 24, 1996
issue of theTexas Register(21 TexReg 4615).
The Commissioner adopted, with changes to the proposal as noticed
in the May 24, 1996 issue of theTexas Register, amendments to Rule
7, Premium Calculation. The adopted Rule 7, which incorporates the
provisions of Rule 8 (Factors and Multipliers) and Rule 9 (Rounding
Rule), specifies, through detailed narrative and example, the method
of calculating automobile insurance premiums. In addition, the
adopted Rule 7 removes any confusion in the application of the
premium calculation rules and adopts single rounding as the only
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correct procedure to calculate automobile insurance premiums. The
Commissioner received written comments on the published proposal
prior to the June 27 hearing and oral comments at the June 27 hearing.
Commenters requested modifications to the proposed amendments to
clarify the intent of the application of the rule and to make compliance
easier for some computer systems used by individual insurers.
As a result of these comments, the Commissioner adopted the
proposed amendments to Rule 7 with the following non-substantive
changes: (1) The title of Rule 7, Premium Computation, is changed
to Premium Calculation for consistency with terminology in the text
of the rule. (2) Proposed subsections A.1. and A.2. are redesignated
as subsections A.1.a and A.1.b., and are changed to clarify that for
new policies, the premium tables and rates in effect on the policy
inception date are to be used for the calculation of premiums, and
for renewal policies, the premium tables and rates in effect on the
policy renewal date are to be used for the calculation of premiums.
(3) A new subsection A.1.c. is added to clearly indicate that Rule
11 in the Manual is to be used for interim premium adjustments or
calculations. (4) Proposed subsection B of Rule 7 is redesignated
A.2. and proposed subsection C of Rule 7 is redesignated A.3.
with no change to the text of these two subsections. (5) Proposed
subsection D is redesignated A.4., and is revised to clarify that
the appropriate term factor to be applied to the resulting premium
calculated in previous subsections is the pro rata term factor. In
addition, the language on this requirement superseding any contrary
provision in the Manual is deleted as unnecessary. (6) Proposed
subsection E is redesignated A.5.; the word "computation" is changed
to "calculation" for consistency in the text of the rule; and to clarify
that the reference in this subsection to towing and labor costs is a
reference to coverage, the word "coverage" is added. (7) Based on
one commenter’s concern regarding the sequence of applying factors
in the calculation of premiums and the fact that the application of a
term factor was required as the final step in the premium calculation,
a new subsection B is added to Rule 7. Subsection B allows an
insurer to vary the sequence for applying the term factor specified in
new subsection A.4. as long as the result of each calculation specified
in subsections A.2. through A.4. is rounded to three decimal places
and the rounding required in subsection A.5. is the last step in the
premium calculation. (8) New language is added under the example
for calculating a premium to allow the sequence of calculation to
vary except for the rounding required in subsection A.5. of the rule.
The varying of the application of the factor specified in subsection
A.4. of the rule does not adversely affect the calculation of the final
premium to be charge on an automobile insurance policy.
The Commissioner adopted, without change, the proposal as noticed
in the May 24, 1996 issue of theTexas Registerto repeal Rule 8
(Factors and Multipliers) and Rule 9 (Rounding Rule), because the
substance of the two rules is incorporated into amended Rule 7.
The Commissioner of Insurance has jurisdiction over this matter
pursuant to the Insurance Code, Articles 5.10, 5.96, 5.98, and 5.101.
The amendments as adopted by the Commissioner of Insurance are
shown in exhibits on file with the Chief Clerk under Reference
Number A-0596-18-I, which are incorporated by reference into
Commissioner’s Order Number 96-0841.
This notification is made pursuant to the Insurance Code, Article 5.96,
which exempts action taken under Article 5.96 from the requirements
of the Administrative Procedures Act (Government Code, Title 10,
Chapter 2001).
Consistent with the Insurance Code, Article 5.96(h), prior to the
effective date of this action, the Texas Department of Insurance will
notify all insurers affected by this action.
IT IS THEREFORE THE ORDER of the Commissioner of Insurance
that Rule 7 (Premium Calculation) of the Texas Automobile Rules
and Rating Manual as amended and as specified herein, which is
attached to this Order and incorporated into this Order by reference,
is adopted to be applicable to all automobile insurance policies issued
on and after November 1, 1996.
IT IS FURTHER ORDERED that Rule 8 (Factors and Multipliers)
and Rule 9 (Rounding Rule) as contained in the Texas Automobile
Rules and Rating Manual are repealed effective November 1, 1996.
IT IS FURTHER ORDERED that insurers may at their option
apply the amendments and repeals adopted pursuant to this Order
to automobile insurance policies issued during the period from the
date of the signing of this Order to November 1, 1996. This agency
hereby certifies that the adopted amendments have been reviewed by
legal counsel and found to be a valid exercise of the agency’s legal
authority.
Issued in Austin, Texas, on July 31, 1996.
TRD-9611010
Caroline Scott
General Counsel and Chief Clerk
Texas Department of Insurance
Effective date: November 1, 1996
Filed: July 31, 1996
♦ ♦ ♦
Exempt Filing Notification Pursuant to the Insurance Code
Chapter 5, Subchapter L, Article 5.97, Texas Department of
Human Services Resident Fund Surerty Bond Surety Bond
Form Filing
The Commissioner of Insurance, at a public hearing under Docket
Number 2233 held at 9:00 a.m., July 25, 1996, in room 100 of
the Texas Department of Insurance Building, 333 Guadalupe Street,
Austin, Texas, adopted a form filing by the Texas Department of
Human Services (Department) for a revised surety bond form entitled
"Resident Fund Surety Bond"(Bond).The Bond is a requirement of
42 U.S.C.A. §1396r (c) (6) (C) and 40 T.A.C. §19.405 (g). The form
was filed in the Chief Clerk’s Office on June 24, 1996.
The Department revised sections of 40 T.A.C. Chapter 19 resulting in
a change in the section of the rule that requires the Bond. Previously
the Bond had been a requirement of 40 T.A.C. §19.204 (j). The Bond
is now a requirement of 40 T.A.C. §19.405 (g).
The Bond is being revised to change the statutory cite to 40 T.A.C.
Chapter 19. The broader statutory cite will eliminate the future need
for the Department to file a revision if the section of the rule that
requires the Bond is revised. There are no other revisions to the
Bond.
Notice of the revised surety bond form filing (Reference Number
O-0696-23), was published in the July 2, 1996, issue of theTexas
Register(21 TexReg 6087).
The Texas Department of Insurance has jurisdiction over this matter
pursuant to the Insurance Code, Articles 5.13, 5.15 and 5.97.
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The full text of the revised surety bond form, as adopted by the
Texas Department of Insurance is filed with the Chief Clerk under
(Reference Number O-0696-23) and is incorporated by reference by
Commissioner Order Number 96-0838.
This notification is made pursuant to the Insurance Code, Article
5.97, which exempts it from the requirements of the Administrative
Procedure Act.
The Texas Department of Insurance hereby certifies that the adopted
form filing referenced herein has been reviewed by legal counsel and
found to be within this agency’s authority to adopt.
Issued in Austin, Texas, on July 31, 1996.
TRD-9611011
Caroline Scott
General Counsel and Chief Clerk
Texas Department of Insurance
Effective date: November 1, 1996
Filed: July 31, 1996
♦ ♦ ♦
Exempt Filing Notification Pursuant to the Insurance Code
Chapter 5, Subchapter L, Article 5.96 Adoption of Amend-
ments to the Revised Texas Private Passenger Automobile
Statistical Plan
The Commissioner of Insurance, at a public hearing under Docket
No. 2232 held at 9:00 a.m., July 25, 1996 in Room 100 of the Texas
Department of Insurance Building, 333 Guadalupe Street in Austin,
Texas, adopted amendments proposed by staff to the Revised Private
Passenger Automobile Statistical Plan ("revised Plan"). A summary
of staff’s petition was published in the May 28, 1996 issue of the
Texas Register(21 TexReg 4819).
The petition proposes four amendments. An amendment to Section
A, General Instructions, of the revised Plan adds Travelers Insurance
Group and Nationwide Insurance Group to the Top Reporting Group
(TRG) for private passenger automobile statistical reporting. An
amendment to Section E, the Detailed Experience Report of the
revised Plan adds a field to capture data on the Good Student Discount
and adds additional codes to the existing Rental Reimbursement field
to track different coverage levels. Finally, staff’s petition proposes
the elimination of the word "revised" from the title of the Plan.
The amendments as adopted by the Commissioner of Insurance are
on file with the Chief Clerk under Reference Number A-0596-21-I
and are incorporated by reference into Commissioner’s Order Number
96-0833. The amendments are adopted as follows: The amendment
to Section A,
General Instructions is adopted effective with January 1, 1997
experience. The amendments to Section E of the Detailed Experience
Report are adopted effective with August 1, 1996 experience. The
amendment to the title of the Plan is adopted effective 15 days after
notice of this action is published in theTexas Register.
The Commissioner has jurisdiction of this matter pursuant to the
Insurance Code, Articles 5.96, 5.97, 5.05, 5.98, and 21.69.
This notification is made pursuant to the Insurance Code, Article
5.96, which exempts it from the requirements of the Government
Code, Chapter 2001 (Administrative Procedure Act).
Consistent with the Insurance Code, Article 5.96(h), the department
will notify all insurers writing the affected line of insurance in Texas.
Issued in Austin, Texas, on July 31, 1996.
TRD-9611013
Caroline Scott
General Counsel and Chief Clerk
Texas Department of Insurance
Effective date: August 23, 1996
Filed: July 31, 1996
♦ ♦ ♦
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TABLES AND GRAPHICS
Graphic material from the emergency, proposed, and adopted sections is published
separately in this tables and grphics section. Graphic material is arranged in this
section in the following order: Title Number, Part Number, Chapter Number and
Section Number.
Graphic material is indicated in the text of the emergency, proposed, and adopted
rules by the following tag: the word Figure followed by the TAC citation, rule
number, and the appropriate subsection, paragraph, subparagraph and so on.
Multiple graphics in a rule are designated as Figure 1 followed by the TAC citation,
Graphic Material will not be reproduced in
the Acrobat version of this issue of the Texas
Register due to the large volume. To obtain a
copy of the material please contact the Texas
Register office at (512) 463-5561 or (800)
226-7199.
OPEN MEETINGS
Agencies with statewide jurisdiction must give at least seven days notice before an impending meeting.
Institutions of higher education or political subdivisions covering all or part of four or more counties
(regional agencies) must post notice at least 72 hours before a scheduled m eting time. Some notices may be
received too late to be published before the meeting is held, but all notices are published in the Texas
Register.
Emergency meetings and agendas. Any of the governmental entities listed above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at
least two hours before the meeting is convened. All emergency meeting notices filed by governmental
agencies will be published.
Posting of open meeting notices. All notices are posted on the bulletin board at the main office of the
Secretary of State in lobby of the James Earl Rudder Building, 1019 Brazos, Austin. These notices may
contain a more detailed agenda than what is published in the Texas Register.
Meeting Accessibility. Under the Americans with Disabilities Act, an individual with a disability must have
an equal opportunity for effective communication and participation in public meetings. Upon request,
agencies must provide auxiliary aids and services, such as interpreters for the deaf and hearing impaired,
readers, large print or braille documents. In determining type of auxiliary aid or service, agencies must give
primary consideration to the individual's request. Those requesting auxiliary aids or services should notify the
contact person listed on the meeting summary several days prior to the meeting by mail, telephone, or
RELAY Texas (1-800-735-2989).
State Office of Administrative Hearings
Wednesday, August 7, 1996, 9:00 a.m.




A hearing on the merits will be held at the above date and time in
SOAH Docket Number 473–96–1352–application of Optel (Texas)
Telecom Inc. for a service provider certificate of operating authority
(PUC Docket Number 16188)
Contact: J. Kay Trostle, 300 West 15th Street, Suite 502, Austin,
Texas 78701–1649, (512) 936–0728.
Filed: July 25, 1996, 10:09 a.m.
TRD-9610711
♦ ♦ ♦
Wednesday, October 2, 1996, 10:00 a.m.




A hearing on the merits will be held at the above date and time in
SOAH Docket Number 473–96–0333–application of Texas Utilities
Electric Company for Real-Time Pricing Proposal (PUC Docket
Number 15015)
Contact: J. Kay Trostle, 300 West 15th Street, Suite 502, Austin,
Texas 78701–1649, (512) 936–0728.
Filed: July 30, 1996, 9:42 a.m.
TRD-9610929
♦ ♦ ♦
Wednesday, October 30, 1996, 10:00 a.m.




A hearing on the merits will be held at the above date and
time in SOAH Docket Number 473–96–1191–complaint of AT&T
Communications of the Southwest, Inc., against GTE Southwest, Inc.
and GTE Long Distance (PUC Docket Number 15711)
Contact: J. Kay Trostle, 300 West 15th Street, Suite 502, Austin,
Texas 78701–1649, (512) 936–0728.
Filed: July 25, 1996, 2:52 p.m.
TRD-9610756
♦ ♦ ♦
Texas Department on Aging
Thursday, August 1, 1996, 9:30 a.m.




Consider and possibly act on: call to order. Minutes of June 5,
1996 meeting. Receive public testimony. Comments on items
to be considered at August 8, 1996 of Texas Board on Aging-
administrative rules; Legislative Appropriations Request. Developing
public/private partnerships. Reports on local level educational
activities. Announcements. Adjourn.
Contact: Mary Sapp, P.O. Box 12786, Austin, Texas, (512) 444–2727.
Filed: July 24, 1996, 2:38 p.m.
TRD-9610690
♦ ♦ ♦
Texas Department of Agriculture
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Tuesday, August 6, 1996, 1:30 p.m.
Room 300, Uvalde County Courthouse
Uvalde




Discussion and action: read and approve minutes of last meeting;
appointment of board member; setting rate of assessment and
procedures for collection; identification of projects; proposals; budget
for 1996–1997 growing season
Contact: Don Laffere, P.O. Box 305, Batesville, Texas 78829, (210)
376–4385
Filed: July 29, 1996, 2:32 p.m.
TRD-9610909
♦ ♦ ♦
Thursday, August 22, 1996, 9:00 a.m.




Administrative hearing before the State Office of Administrative
Hearings regarding SOAH Docket Number 551–96–1061 in the
matter of Texas Department of Agriculture vs Craig Henderson doing
business as Drake Flying Service, concerning alleged violation of
Texas pesticide laws.
Contact: Dolores Alvarado Hibbs, P.O. Box 12847, Austin, Texas
78711, (512) 463–7583.
Filed: July 30, 1996, 12:14 a.m.
TRD-9610942
♦ ♦ ♦
Wednesday, September 4, 1996, 1:30 p.m.




Administrative hearing before the State Office of Administrative
Hearings regarding SOAH Docket Number 551–96–1310 in the
matter of Texas Department of Agriculture vs. East Texas Seed
Company, concerning alleged violation of Texas Seed Law.
Contact: Dolores Alvarado Hibbs, P.O. Box 12847, Austin, Texas
78711, (512) 463–7583.
Filed: July 30, 1996, 12:14 p.m.
TRD-9610943
♦ ♦ ♦
Thursday, September 5, 1996, 9:00 a.m.




Administrative hearing before the State Office of Administrative
Hearings regarding SOAH Docket Number 551–96–1045 in the
matter of Texas Department of Agriculture vs. Brent Colvin doing
business as Shores Ag Air Inc., concerning alleged violation of Texas
pesticide laws.
Contact: Dolores Alvarado Hibbs, P.O. Box 12847, Austin, Texas
78711, (512) 463–7583.
Filed: July 30, 1996, 12:14 p.m.
TRD-9610941
♦ ♦ ♦
Texas Commission on Alcohol and Drug Abuse
(TCADA)
Tuesday, August 6, 1996, 1:30 p.m.
Texas Department of Human Services, 6451 Boeing, Conference
Room 47
El Paso
Regional Advisory Consortium (RAC), Region 10
AGENDA:
Call to order; public comment; comments: convener and field
representative; approval of June 20, 1996 minutes; nomination/
selection-recorder; RAC membership/recruitment; goal committee(s)
1–4 reports and approval of recommendations scheduling of next
meeting; and adjournment
Contact: Joe Salas, 1200 Golden Key Circle, Fourth Floor, El Paso,
Texas 79925, (915) 783–8660.
Filed: July 26, 1996, 1:26 p.m.
TRD-9610806
♦ ♦ ♦
Friday, August 9, 1996, 10:00 a.m.
Texas Department of Human Services, 11307 Roszell, Regional
Administration Building
San Antonio
Regional Advisory Consortium (RAC), Region 8
AGENDA:
Call to order; approval/ratification of RAC recommendations to the
Commissioners; new business; and adjournment.
Contact: Blas Lopez, P.O. Box 23990, San Antonio, Texas 78223–
9988, (210) 619–8039.
Filed: July 29, 1996, 9:15 a.m.
TRD-9610886
♦ ♦ ♦
Tuesday, August 13, 1996, 10:00 a.m.
710 Brazos, Eighth Floor Conference Room
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Austin
Regional Advisory Consortium (RAC), Region 7
AGENDA:
Call to order; approval/ratification of RAC recommendations to the
Commissioners; new business; and adjournment.
Contact: Blas Lopez, P.O. Box 23990, San Antonio, Texas 78223–
9988, (210) 619–8039.
Filed: July 29, 1996, 9:48 a.m.
TRD-9610885
♦ ♦ ♦
Texas Animal Health Commission





I. Approval of minutes from the May 21, 1996 meeting.
II. Update on FY 1996 operating budget.
III. Update on FY 1997 cooperative agreement.
IV. Update on FY 1997 operating budget.
V. Discussion on amended FY 1996–1997 information resources
biennial operating plan.




Contact: Melissa Nitsche, P.O. Box 12966, Austin, Texas 78711–
2966, (512) 719–0714.
Filed: July 26, 1996, 2:25 p.m.
TRD-9610808
♦ ♦ ♦





I. Approval of minutes from the meeting of May 21, 1996.
II. Discussion and possible action on the State Auditor’s Report.
III. Discussion and possible action on the report of the Special Audit
of the Support Services Division.




Contact: Melissa Nitsche, P.O. Box 12966, Austin, Texas 78711–
2966, (512) 719–0714.
Filed: July 26, 1996, 2:25 p.m.
TRD-9610809
♦ ♦ ♦





I. Approval of minutes from the meeting of May 21, 1996.
II. Status Report-designated pens on quarantine feedlots.
III. Recommendations of brucellosis free planning project.
IV. Public Comment.
V. Adjournment
Contact: Melissa Nitsche, P.O. Box 12966, Austin, Texas 78711–
2966, (512) 719–0714.
Filed: July 26, 1996, 2:25 p.m.
TRD-9610810
♦ ♦ ♦
Tuesday, August 6, 1996, 1:00 p.m.




Welcome; approval of minutes of the May 22, 1996 meeting; presen-
tation of awards; report of the executive director and approval for ac-
tions for the period May 23, 1996–August 5, 1996; discussion on dis-
position of U.K. Cattle; discussion and possible action on the exotic
cervidae surveillance committee results; discussion of Ratite Identi-
fication Requirements; consideration for Proposing amendments to:
Chapter 35, Brucellosis, §35.2(f)(o); Chapter 47, Approved Person-
nel, §47.5(b); Chapter 35, Brucellosis, §35.6(c); Chapter 43, Tuber-
culosis, Subchapter C, §43.23(f)(g); Executive Session; Discussion
and possible appointment of committee to review hearing examiner
recommendation on personnel action regarding assistant executive
director; committee reports and possible action on recommendations
of the audit, finance, and feedlot subcommittees; consideration for
adopting amendments to: Chapter 35, Brucellosis, §35.4(a); Chap-
ter 41, Fever Ticks, §41.1(e); Chapter 43, Tuberculosis, §43.1(n)(o);
Chapter 43, Tuberculosis, §43.2(c); Chapter 49, Equine, §49.2(a);
Chapter 57, Poultry, §57.10 and §57.11; Public Comment; set date
for the next commission meeting; and adjournment.
Contact: Melissa Nitsche, P.O. Box 12966, Austin, Texas 78711–
2966, (512) 719–0714.
Filed: July 26, 1996, 3:14 p.m.
TRD-9610829
♦ ♦ ♦
Automobile Theft Prevention Authority
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I. Call to order and introductions; approval of minutes of previous
meeting.
II. Deliberation/formal action on review of Legislative Appropriations
Request and Budget Matters of the Automobile Theft Prevention
Authority.
III. Adjourn.
Contact: Linda Young, 800 Brazos Street, Suite 620, Austin, Texas
78701, (512) 494–1976.
Filed: July 29, 1996, 1:33 p.m.
TRD-9610904
♦ ♦ ♦
State Board of Barber Examiners
Tuesday, August 6, 1996, 9:00 a.m.





Opening of meeting: roll call: read and possibly approve minutes of
June 4, 1996 board meeting.
Old business: discussion and possible action regarding the national
testing service.
New Business: discussion and possible action regarding Ollie
Young’s claim for unemployment insurance benefits. Discussion and
possible action regarding board member travel. Discussion and pos-
sible action regarding the National Association of Barber Boards of
America meeting September 15–19, 1996, in Las Vegas, Nevada.
Discussion and possible action regarding the Legislative Appropria-
tions request for the 1998–1999 Bennium. Discussion and possible
action regarding the possibility of Legislation being introduced to
merge the Barber Board and the Cosmetology Commission during
the meeting of the 75th Legislature.
Adjournment.
Contact: B. Michael Rice, 333 Guadalupe, Suite #2–110, (512) 305–
8475.
Filed: July 29, 1996, 1:56 p.m.
TRD-9610905
♦ ♦ ♦
Texas Commission for the Blind
Wednesday, August 7, 1996, 1:30 p.m.
Criss Cole Rehabilitation Center, 4800 North Lamar Boulevard
Austin
Governing Board Legislative Committee
AGENDA:
1. Work session on final draft of the Texas Commission for the
Blind’s Legislative Appropriations Request for 1998–1999.
Contact: Diane Vivian, P.O. Box 12866, Austin, Texas 78711, (512)
459–2601.
Filed: July 30, 1996, 8:20 a.m.
TRD-9610921
♦ ♦ ♦
Thursday, August 8, 1996, 9:30 a.m.
Criss Cole Rehabilitation Center, 4800 North Lamar Boulevard
Austin
Governing Board Budget Committee
AGENDA:
1. Current status of agency budget
Contact: Diane Vivian, P.O. Box 12866, Austin, Texas 78711, (512)
459–2601.
Filed: July 30, 1996, 8:20 a.m.
TRD-9610922
♦ ♦ ♦
Thursday, August 8, 1996, 1:00 p.m.
Criss Cole Rehabilitation Center, 4800 North Lamar Boulevard
Austin
Governing Board Administration Committee
AGENDA:
1. Rules on consumer participation in cost of vocational rehabilitation
services
2. Rules of provision of vocational rehabilitation services
3. Rules on endowment loan fund
4. State vision statement
Contact: Diane Vivian, P.O. Box 12866, Austin, Texas 78711, (512)
459–2601.
Filed: July 30, 1996, 8:20 a.m.
TRD-9610923
♦ ♦ ♦
Thursday, August 8, 1996, 3:00 p.m.
Criss Cole Rehabilitation Center, 4800 North Lamar Boulevard
Austin
Governing Board Audit Committee
AGENDA:
1. Review of draft Audit Plan for FY 1997
Contact: Diane Vivian, P.O. Box 12866, Austin, Texas 78711, (512)
459–2601.
Filed: July 30, 1996, 8:20 a.m.
TRD-9610924
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♦ ♦ ♦
Friday, August 9, 1996, 9:00 p.m.






3. Approval; minutes from board meeting of May 10, 1996
Old Business
4. Discussion and approval: board personnel evaluation from for
Executive Director and Internal Auditor:
5. Update on use of Avenue A facility
New business
6. Discussion and approval; executive director’s report on agency
activities for the third quarter
7. Approval: capital outlay
8. Discussion and approval: agency Legislative Appropriations
Request for 1998–1999
9. Discussion and approval: proposed repeal of §163.61 of
Chapter 163 concerning consumer participation in cost of vocational
rehabilitation services and simultaneous adoption of new §163.61
10. Discussion and approval: proposed amendments to §163.4
and repeal and simultaneous adoption of new §§163.50, 163.51 and
163.52 of Chapter 163. Purpose of amendments, repeals and new
sections is to comply with §101(a)(5)(A) of the Rehabilitation Act
of 1973, as amended. Proposal eliminates definitions no longer
applicable, redefines several terms and proposes an order of selection
that conforms to the Act, which requires consideration of functional
limitations when determining the severity of a person’s disabilities.
11. Discussion and possible action: Proposed amendments to
§§174.1, 174.3, 174.4, 174.9, 174.10, 174.11 and 174.12 of Chapter
174, Endowment Loan Fund
12. Discussion and action: State Vision Statement
13. Discussion: Expanding services to older blind Texans
14. Discussion and action: National Federation of the Blind of
Texas Resolution 96–02 regarding the establishment of a prevention
of blindness program
15. Discussion and approval: Audit Plan for FY 1997
16. Report from the National Federation of the Blind regarding
Newsline
17. Report on the College Prep Program at the Criss Cole
Rehabilitation Center
18. Discussion: Clarification of the role and responsibility of
the Texas Commission for the Blind in regard to §105 of the
Rehabilitation Act Amendments of 1992 (Public Law 102–569) as
it relates to the establishment of a State Advisory Council
19. Discussion and action: Board Committee Reports-Legislative
Committee; Audit Committee; Budget Committee; Administration
Committee
20. Executive session pursuant to Chapter 551 of the Government
Code to discuss personnel and pending or contemplated litigation
with attorney
21. Action, if required, on matters discussed in executive session
22. Discussion and action: Date and location of next regular meeting.
Contact: Diane Vivian, P.O. Box 12866, Austin, Texas 78711, (512)
459–2601.




Wednesday, August 7, 1996, 9:00 a.m.





Executive session to meet with Attorney General’s staff to discuss
tobacco litigation, pursuant to Texas Government Code, §551.071
Adoption of minutes
Discussion and possible action on procedures for council members
Discussion and possible action on FY 1996–1997 fiscal and program-
matic issues
Adoption of FY 1997 operating budget
West Texas Cancer prevention partnership update
Adoption of FY 1998–1999 Legislative Appropriations Request
FY 1997 project funding decisions
Managed Care Steering Committee appointment and charge
Other business
Adjourn
Persons with disabilities who plan to attend this meeting and who
may need auxiliary aids or services such as interpreters for persons
who are deaf or hearing impaired, readers, large print or braille, are
requested to contact Debra Perkins at (512) 463–3190 five working
days prior to the meeting so that appropriate arrangements can be
made
Contact: Emily F. Untermeyer, P.O. Box 12097, Austin, Texas 78711,
(512) 463–3190.
Filed: July 26, 1996, 9:20 a.m.
TRD-9610774
♦ ♦ ♦
Texas Department of Commerce
Friday, August 2, 1996, 10:00 a.m.
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The Texas Department of Commerce Tourism Advisory Committee
will be holding its quarterly meeting at the Travis Building in Austin,
Texas. The committee will review minutes of the previous committee
meetings and will receive updated information on the Special event
partner fund, Airline service to Texas, Cultural Tourism proposal
and other activities of the Texas Department of Commerce Tourism
Division.
* Persons with disabilities who plan to attend this meeting and who
may need auxiliary aids or services are requested to contact Hilda
Flores at (512) 462–9191 at least two days before this meeting so
that appropriate arrangements can be made. Please contact Adriana
Jimenez Ray at (512) 462–9191 if you need assistance in having
English translated.
Contact: Hector Herrera, 1700 North Congress Avenue, Austin,
78701, (512) 936–0198.
Filed: July 29, 1996, 2:39 p.m.
TRD-9610911
♦ ♦ ♦
Texas Commission for the Deaf and Hard of
Hearing
Saturday, August 3, 1996, 9:00 a.m.





Call to order; public comment; approval of minutes of June 21, 1996
meeting; executive director’s report including approval of affirmative
action plan, approval of advisory committees extension deadlines,
approval of Legislative Appropriation request, approval of 1997
budget, approval of expenditure for a computer and assistive listening
devices and request to re-open bidding process for direct services
in Region III; direct services report including approval of awards
for information and referral, early intervention and prevention, and
direct services contracts and approval of contract amendments; BEI
report including approval of calendar, certification, recertification,
revocation, suspension of oral evaluations and approval of consultants
to the BEI; executive session pursuant to Chapter 551 of the
Texas Government Code, §551.074, for deliberation on officers or
employees; information items; adjournment
Contact: Margaret Susman, 4800 North Lamar Boulevard, #310,
Austin, Texas 78756, (512) 451–8494.
Filed: July 25, 1996, 1:09 p.m.
TRD-9610718
♦ ♦ ♦
State Board of Dental Examiners
Friday, August 9, 1996, 1:30 p.m.
SBDE offices, 333 Guadalupe, Tower 3, Suite 800
Austin
Joint Meeting of Examination, Credentials Review and Dental
Hygiene Advisory
AGENDA:
I. Call to order
II. Roll call
III. Review and approval of minutes of the joint committee meeting
of March 7, 1996
IV. Discuss and consider proposing a rule establishing the educational
equivalency requirements of foreign trained dental hygiene applicants





Contact: Mei Ling Clendennen, 333 Guadalupe, Tower 3, Suite 800,
Austin, Texas 78701, (512) 463–6400.
Filed: July 29, 1996, 8:45 p.m.
TRD-9610865
♦ ♦ ♦
State Board for Educator Certification (SBEC)
Saturday, August 17, 1996, 9:00 a.m.
Teacher Retirement System, 1001 Trinity, Board Room
Austin
State Board for Educator Certification
AGENDA:
1. Call to order
2. Approval of minutes of SBEC meeting on June 28–29, 1996 in
Plano, Texas
3. Approval of procedure for accepting public testimony
4. Executive director’s update
5. Discussion of investigations, hearings, and sanctions
6. Proposed new Texas Administrative Code Chapter 230
7. Approval of mission statement and goals for the State Board for
Educator Certification
8. Approval of the 1996–1997 budget
9. Development of a system for evaluating the executive director
10. Discussion of need for general counsel
11. Discussion of professional development funds
12. Discussion of legislative appropriations request (LAR)
13. Discussion of strategic plan
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Contact: Mark Littleton, State Board for Educator Certification, 1001
Trinity, Austin, Texas 78701, (512) 463–9329.




Tuesday, August 6, 1996, 10:00 a.m.





Approval of previous board meeting minutes; pooling applications,
State Tract 60–s West, Jefferson County; Amy “B” Jud Field, Haskell
and Stonewall Cos.; JM, N. (Ellenburger), Crockett and Terrell
Cos.; applications to lease highway rights of way for oil and gas,
Karnes Co., Washington Co., Brazos Co., Grimes Co., Galveston
Co., Victoria Co., Red River Co., and Gonzales Co.; direct land
sale, Taylor Co.; coastal public lands, lease renewals, Clear Lake,
Galveston Co.; West Galveston Bay and Cold Pass, Brazoria Co.;
Copano Bay, Refugio Co.; easement application and amendment, San
Bernard River, Brazoria Co.;, Carancahua Bay, Jackson Co.; structure
cabin permit renewals, amendments, terminations, and requests,
Laguna Madre, Kleberg Co.; Lugana Madre, Kenedy Co.; Laguna
Madre, Cameron Co.; Laguna Madre, Willacy Co.; surface lease
termination, Laguna Madre, Kenedy Co.; Executive Session-pending
or contemplated litigation; Executive Session and Open Session-
consideration of final terms, provisions, and conditions of land
acquisition and boundary agreement, North Padre Island, Kleberg
Co.; consideration of terms and exercise of option to purchase first
parcel of the Smith School Tract, Travis Co.; Executive Session and
Open Session-consideration of acquisition and lease with option to
purchase, Comal and Guadalupe Counties.
Contact: Linda K. Fisher, 1700 North Congress Avenue, Room 836,
Austin, Texas 78701, (512) 463–5016.
Filed: July 29, 1996, 2:32 p.m.
TRD-9610910
♦ ♦ ♦
Office of the Governor
Thursday, August 8, 1996, 9:30 a.m.
Lamar University, John Gray Center Auditorium, 855 Florida Avenue
Beaumont
Citizens’ Committee on Property Tax Relief
AGENDA:
Public briefing and public hearing.
Persons with disabilities who plan to attend this meeting and who
may need auxiliary aids or services such as interpreters for persons
who are deaf or hearing impaired, readers, large print or braille, are
requested to contact Camille Welborn at (512) 475–3337 or (512)
463–1776, four working days prior to the meeting to that appropriate
arrangements can be made.
Contact: Albert Hawkins, 1100 San Jacinto, Austin, Texas 78701,
(512) 463–1778.
Filed: July 26, 1996, 4:17 p.m.
TRD-9610845
♦ ♦ ♦
Thursday, August 15, 1996, 10:00 a.m.
300 West 15th Street, William P. Clements Building, Fifth Floor
Conference Room #5
Austin
Texas Governor’s Committee on People with Disabilities
AGENDA:
1. Call to order, greetings, and introductions
2. Work session: development of a work plan for FY 1997
(September 1, 1996–August 31, 1997)
3. Action: Vote on preliminary approval of work plan for FY 1997
4. Adjournment
Contact: Virginia Roberts, 1100 San Jacinto, Austin, Texas 78701,
(512) 463–5739.
Filed: July 26, 1996, 2:27 p.m.
TRD-9610822
♦ ♦ ♦
Texas Department of Health
Friday, August 2, 1996, 9:30 a.m.
Moreton Building, Room M-652, Texas Department of Health, 1100
West 49th Street
Austin
Oral Health Services Advisory Committee
AGENDA:
The committee will discuss and possibly act on: approval of the
minutes from the previous meeting; development of a statewide sup-
port systems for dental public health; limitations on reimbursement
for replacement/repair of dental appliances; NHIC letter to all dental
providers regarding orthodontic services; dental scans; progress re-
ports (financial impact of proposed requirement for dental exam prior
to school entrance; Turner Commission report; Orthodontic/HLD In-
dex Subcommittee; and routine dental reviews); OHSAC priorities
list and development of action plans; opportunity for public com-
ment not requiring committee actions; and setting of next meeting
date.
Contact: Karl Shaner, 1100 West 49th Street, Austin, Texas 78756,
(512) 458-7111. To request an accommodation under the ADA,
please contact Charles Pankey ADA Coordinator in the Office of Civil
Rights at (512) 458-7627 or TDD at (512) 458-7708 at least two days
prior to the meeting.
Filed: July 25, 1996, 3:51 p.m.
TRD-9610761
Friday, August 2, 1996, 9:30 a.m.
Texas Tech Health Center, Dean’s Conference Room, 4800 Alberta
Avenue
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El Paso
Midwifery Board, Education Committee
AGENDA:
The committee will discuss and possibly act on: continuing work
on the education rules for presentation to the Midwifery Board in
September, 1996.
Contact: Belva Alexander, 1100 West 49th Street, Austin, Texas
78756, (512) 458-7700. To request an accommodation under the
ADA, please contact Charles Pankey, ADA Coordinator in the Office
of Civil Rights (512) 458-7627 or TDD at (512) 458-7708 at least two
days prior to the meeting.
Filed: July 24, 1996, 2:37 p.m.
TRD-9610689
♦ ♦ ♦
Texas Incentive and Productivity Commission
Wednesday, August 7, 1996, 10:00 a.m.
Clements Building, 15th and Lavaca, Committee Room 5
Austin
AGENDA:
I. Call to order and roll call
II. Approval of minutes of previous meetings
III. Consideration of and action on the commission’s 1998–1999
Legislative Appropriations Request
IV. Consideration of and action on Employee Suggestions to the State
Employee Suggestion Program
V. Consideration of and action on 1996 productivity bonus applica-
tions
VI. Report on administrative matters
VII. Adjournment
Contact: M. Elaine Powell, P.O. Box 12482, Austin, Texas 78711,
(512) 475–2393.
Filed: July 26, 1996, 3:40 p.m.
TRD-9610835
♦ ♦ ♦
Texas Department of Insurance
Monday, August 12, 1996, 9:00 a.m.





In the matter of Lifeguard Reinsurance, Ltd; Lifeguard Bancorp, Ltd;
Hooten Enterprises; and Leon-Excalibur Hooten, III.
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code #113–2A,
Austin, Texas 78701, (512) 463–6328.
Filed: July 29, 1996, 9:02 a.m.
TRD-9610878
♦ ♦ ♦
Monday, August 12, 1996, 1:00 p.m.





To consider whether disciplinary action should be taken against
Lawrence W. Durbin, Horseshoe Bay, Texas, who holds a Group I,
Legal Reserve Life Insurance Agenct’s License issued by the Texas
Department of Insurance.
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code #113–2A,
Austin, Texas 78701, (512) 463–6328.
Filed: July 29, 1996, 9:02 a.m.
TRD-9610879
♦ ♦ ♦
Tuesday, August 13, 1996, 9:00 a.m.





To consider whether disciplinary action should be taken against J. P.
Everhart, Dallas/Austin, Texas, who holds a Group I, Legal Reserve
Life Insurance Agent’s License, a managing general agent’s license,
a local recording agent’s license and a risk manager’s agent’s license
issued by the Texas Department of Insurance (continued from June
11, 1996).
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code #113–2A,
Austin, Texas 78701, (512) 463–6328.
Filed: July 29, 1996, 9:03 a.m.
TRD-9610880
♦ ♦ ♦
Wednesday, August 14, 1996, 9:00 a.m.





In the matter of the disapproval of rate filings for American
Casualty Company of reading, Pennsylvania and Continental Casualty
Company (continued from July 17, 1996).
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code #113–2A,
Austin, Texas 78701, (512) 463–6328.
Filed: July 29, 1996, 9:03 a.m.
TRD-9610881
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♦ ♦ ♦
Thursday, September 5, 1996, 1:30 p.m.
333 Guadalupe Street, Room 100
Austin
AGENDA:
The purpose of the hearing is to consider the manual rate filing
for commercial risks and classes of risks submitted by the Texas
Catastrophe Property Insurance Association.
Contact: Sylvia Gutierrez, 333 Guadalupe Street, Austin, Texas
78701, (512) 463–6327.
Filed: July 26, 1996, 1:25 p.m.
TRD-9610796
♦ ♦ ♦
Texas Juvenile Probation Commission
Friday, August 2, 1996, 8:30 a.m.




1. Approval of resolution authorizing a request for financing of local
facility construction
Contact: Vicki Wright, P.O. Box 13547, Austin, Texas 78711, (512)
424-6682.
Filed: July 25, 1996, 2:52 p.m.
TRD-9610757
Friday, August 2, 1996, 8:30 a.m.





Call to order; discussion and possible action on the TJPC/TDCJ in-
teragency cooperation agreement; construction bond funds update;
public comment; adjourn.
Contact: Vicki Wright, P.O. Box 13547, Austin, Texas 78711, (512)
424-6682.
Filed: July 25, 1996, 2:13 p.m.
TRD-9610721
Friday, August 2, 1996, 9:00 a.m.




Call to order; excuse absences; discussion and possible action on the
Legislative Appropriations Request; discussion and possible action
on the proposal submitted by Vertez, discussion and possible action
on the proposal submitted by Healthy Families Texas, discussion and
possible action on the request submitted by the Community Resource
Coordination Groups; public comment; adjourn.
Contact: Vicki Wright, P.O. Box 13547, Austin, Texas 78711, (512)
424-6682.
Filed: July 25, 1996, 2:13 p.m.
TRD-9610759
Friday, August 2, 1996, 10:30 a.m.





4. Construction Bond Committee Report
Approval of Resolution authorizing a request for financing of local
facility construction
Contact: Vicki Wright, P.O. Box 13547, Austin, Texas 78711, (512)
424-6682.
Filed: July 25, 1996, 3:50 p.m.
TRD-9610760
Friday, August 2, 1996, 10:30 a.m.




Call to order; excuse absences; approval of minutes; Construction
Bond Committee report-discussion and possible approval of the
TJPC/TDCJ Interagency Cooperation Agreement, Construction Bond
funds update; Budget Committee Report-discussion and possible
action on the Legislative Appropriations Request; discussion and
possible action on the proposal submitted by Healthy Families Texas
Program, discussion and possible action on the request submitted
by the Community Resource Coordination Groups; TJPC Activities
Update-STARs Program, CYD Program, Buffalo Soldiers Program,
Texas A&M Extension Services; Educational Issues; Director’s
Report; Public Comments; Schedule next meeting; adjourn.
Contact: Vicki Wright, P.O. Box 13547, Austin, Texas 78711, (512)
424-6682.
Filed: July 25, 1996, 2:14 p.m.
TRD-9610722
♦ ♦ ♦
Board of Law Examiners
Saturday, August 17, 1996, Noon
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The hearings panel will consider whether to reconsider the matter of
the Probationary license of Joseph D. Morrissey.
Contact: Rachael Martin, P.O. Box 13486, Austin, Texas 78711–3486,
(512) 463–1621.
Filed: July 31, 1996, 8:48 a.m.
TRD-9611003
♦ ♦ ♦
Saturday, August 17, 1996, 4:00 p.m.
Suite 500, Tom C. Clark, 205 West 14th Street
Austin
AGENDA:
The board will consider adoption of a uniform policy concerning the
handling of motions for reconsideration, which are not provided for
in the Rules Governing Admission to the Bar of Texas; and will
consider statutory changes to recommend to the Supreme Court.
Contact: Rachael Martin, P.O. Box 13486, Austin, Texas 78711–3486,
(512) 463–1621.
Filed: July 31, 1996, 8:48 a.m.
TRD-9611004
♦ ♦ ♦
Texas Appraiser Licensing and Certification
Board
Wednesday, August 7, 1996, 1:30 p.m.




Call to order; discussion and possible action or adoption of recom-
mendations to the Texas Appraiser Licensing and Certification Board
concerning complaint files numbered: 95–003, 95–005, 95–008, 95–
011, 95–012, 95–021, 96–001, 96–003, 96–010, 96–012, 96–013,
96–016, 96–018, 96–019, 96–020, 96–022, and 96–023–96–038
Contact: Renil C. Liner, P.O. Box 12188, Austin, Texas 78711–2188,
(512) 465–3950.
Filed: July 29, 1996, 2:31 p.m.
TRD-9610907
♦ ♦ ♦
Thursday, August 8, 1996, 8:00 a.m.




Call to order; consideration and possible adoption of the minutes of
the June 7, 1996, Education committee meeting; discussion and pos-
sible recommendations to the Texas Appraiser Licensing and Certifi-
cation Board concerning approval of courses for meeting qualifying
(pre-licensure) education and appraiser continuing education (ACE)
requirements; discussion and possible recommendations to the Texas
Appraiser Licensing and Certification Board concerning requirements
for USPAP courses and a USPAP instructors workshop; discussion
and possible recommendations to the Texas Appraiser Licensing and
Certification Board on testing and other educational matters; adjourn.
Contact: Renil C. Liner, P.O. Box 12188, Austin, Texas 78711–2188,
(512) 465–3950.
Filed: July 29, 1996, 2:31 p.m.
TRD-9610908
♦ ♦ ♦
Texas Life, Accident, Health and Hospital Ser-
vice Insurance Guaranty Association
Monday, August 5, 1996, 9:00 a.m.




Consideration and possible action on: 1) Selection of investment
options for the Association’s Employee Retirement Plan and 2) Next
meeting date.
Contact: C. S. LaShelle, 301 Congress Avenue, #500, Austin, Texas
78701, (512) 476–5101.
Filed: July 26, 1996, 11:38 a.m.
TRD-9610791
♦ ♦ ♦
Texas State Board of Examiners of Marriage and
Family Therapists
Sunday, August 11, 1996, 1:00 p.m.




The committee will discuss and possibly act on: pending complaints
(095–043–0002, 095–043–0003, MF-96–7, MF-96–11, MF-96–18,
MF-96–20, MF-96–21, MF-96–25, and MF-96–26).
Contact: Bobby Schmidt, 1100 West 49th Street, Austin, Texas
78756, (512) 834–6657. For ADA assistance, contact Charles Pankey
(512) 458–7627 or T.D.D. (512) 458–7708 at least two days prior to
the meeting.
Filed: July 26, 1996, 11:38 a.m.
TRD-9610792
♦ ♦ ♦
Sunday, August 11, 1996, 3:00 p.m.
Crowne Plaza-St. Anthony Hotel, LaFitte Room, 300 East Travis
San Antonio
Application Review Committee
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AGENDA:
The committee will discuss and possibly act on: inactive status
requests (LE, BB, CC, SH, SB, MS, MG, CW, DL, RM, CH, JH, KN,
and CS); educational requests (Contemporary Teaching Videos, Inc.,
and Whole Person Recovery Center); and ratification of applications
and renewals.
Contact: Bobby Schmidt, 1100 West 49th Street, Austin, Texas
78756, (512) 834–6657. For ADA assistance, contact Charles Pankey
(512) 458–7627 or T.D.D. (512) 458–7708 at least two days prior to
the meeting.
Filed: July 26, 1996, 11:38 a.m.
TRD-9610793
♦ ♦ ♦
Monday, August 12, 1996, 9:00 a.m.
Crowne Plaza-St. Anthony Hotel, LaFitte Room, 300 East Travis
San Antonio
AGENDA:
The board will discuss and possibly act on: approval of minutes
from the April 25, 1996, meeting; Application Committee (LE, BB,
CC, SH, SB, MS, MG, CW, DL, RM, CH, JH, KN, and CS);
Ethics Committee (095–043–0002, 095–043–0003, MF-96–7, MF-
96–11, MF-96–18, MF-96–20, MF-96–21, MF-96–25, and MF-96–
26); update on insurance issue with Blue Cross/Blue Shield and Texas
Association of Marriage and Family Therapists; proposal for decision,
and final order on KGH; update on compromise settlement (CS, RM,
JD, and PJ); comments received on proposed rules, Texas State Board
of Examiners of Marriage and Family Therapists, as set forth in Texas
Civil Statutes, Article 4512c-1, Title 22, Texas Administrative Code,
Chapter 801, and adoption of final rules; ratification of applications
and renewal files; board chair report; executive director report; and
next meeting date.
Contact: Bobby Schmidt, 1100 West 49th Street, Austin, Texas
78756, (512) 834–6657. For ADA assistance, contact Charles Pankey
(512) 458–7627 or T.D.D. (512) 458–7708 at least two days prior to
the meeting.
Filed: July 26, 1996, 11:38 a.m.
TRD-9610794
♦ ♦ ♦
Texas State Board of Medical Examiners
Friday, July 26, 1996, 5:30 p.m.





1. Call to order
2. Roll call
3. Consideration of the Application for Temporary Suspension of the
license of Richard A. Honey, M.D., License F-1659.
4. Adjourn
Reason for Emergency: Information has been received by the agency
and requires prompt consideration.
Executive session under the authority of the Open Meetings Act,
Section 551.071 of the Government Code, and Article 4495b,
§2.07(b) and §2.09(o), Texas Civil Statutes, to consult with counsel
regarding pending or contemplated litigation.
Contact: Pat Wood, P.O. Box 2018, Austin, Texas 78768-2018, (512)
305-7016.
Filed: July 25, 1996, 8:17 a.m.
TRD-9610699
Friday, August 2, 1996, 8:30 a.m.
333 Guadalupe, Tower 3, Suite 610
Austin
Texas State Board of Physician Assistant Examiners
AGENDA:
Call to order; roll call; discussion, recommendation, and possible
action regarding the requirement of a current National Commission
on Certification of Physician Assistants certification for licensure;
discussion, recommendation, and possible action regarding board
rule 185.23(f)(9), related to the board’s address on the professional
liability reporting form; discussion, recommendation, and possible
action regarding board rule 185.17(b), related to independent billing
by physician assistants; discussion, recommendation, and possible
action regarding board rule 185.9(c), related to a typographical error;
update, discussion, recommendation, and possible action on the
Center for Rural Health Initiatives Loan Reimbursement Program and
Interagency Contract; financial report and Legislative Appropriation
Request; legislative update.
Contact: Pat Wood, P.O. Box 2018, Austin, Texas 78768-2018, (512)
305-7016.
Filed: July 25, 1996, 3:31 p.m.
TRD-9610763
Friday, August 2, 1996, 9:30 a.m.
333 Guadalupe, Tower 3, Suite 610
Austin
Texas State Board of Physician Assistant Examiners Licensure
Committee
AGENDA:
Call to order and roll call
Discussion, recommendation and possible action granting the execu-
tive director discretion regarding licensure application eligibility
Review of licensure applicants referred to the Licensure Committee
by the executive director for determination of eligibility for licensure;
Franklin Haynes, Judith Kaseoutas, Kay Haraguchi, and Pamela
Ahmed
Review of physician assistant application for permanent licensure
Executive session under the authority of the Open Meetings Act,
Section 551.071 of the Government Code, and Article 4495b, and
Article 4495b-1, §4(h), Texas Civil Statutes, and Articles 22 of the
Texas Administrative Code, Chapter 185.3(h)
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Contact: Pat Wood, P.O. Box 2018, Austin, Texas 78768-2018, (512)
305-7016.
Filed: July 25, 1996, 3:51 p.m.
TRD-9610764
Friday, August 2, 1996, 10:30 a.m.
333 Guadalupe, Tower 3, Suite 610
Austin




Discussion, recommendation, and possible action regarding rules for
disciplinary guidelines
Discussion, recommendation, and possible action regarding rehabili-
tation order rules
Discussion, recommendation, and possible action regarding modifi-
cation and termination requests
Discussion, recommendation, and possible action regarding board
rules 185.25(c)(5), 185.25(c)(11), 185.25(h)(5), and 185.25(h)(11),
related to informal settlement conferences
Executive session to review selected investigative files for dismissal.
Executive session under the authority of the Open Meetings Act,
Section 551.071 of the Government Code, as related to Article 4495b-
1, Section 4(h), section 19 of the Texas Civil Statutes, and Article 22
of the Texas Administrative Code Chapter 185.3(h) and 185.23(a),
and Opinion Attorney General 1974, Number H-484.
Contact: Pat Wood, P.O. Box 2018, Austin, Texas 78768-2018, (512)
305-7016.
Filed: July 25, 1996, 3:51 p.m.
TRD-9610765
♦ ♦ ♦
Friday, August 2, 1996, 11:00 a.m.
333 Guadalupe, Tower 3, Suite 610
Austin State Board of Physician Assistant Examiners
AGENDA:
Call to order
Contact: Pat Wood, P.O. Box 2018, Austin, Texas 78768-2018, (512)
305-7016.




Friday, August 2, 1996, 9:00 a.m.




The Board of Regents will consider the minutes of the May 10, June
12 and July 16, 1996 Board of Regents meetings and will review
financial reports for the months ending April, May and June 1996.
The Board will consider recommendations and receive information
from the Executive, Finance and Audit, Personnel and Curriculum,
Student Services, University Development and Athletics Committees
of the Board. A report will be presented by the president of the
university concerning developments at MSU. The Board of Regents
of Midwestern State University reserves the rights to discuss any
items in Executive Session whenever legally justified and properly
posted in accordance with the Texas Government Code Chapter 551.
Contact: Deborah L. Barrow, 3410 Taft Boulevard, Wichita Falls,
Texas 76308, (817) 689–4212.
Filed: July 26, 1996, 10:39 a.m.
TRD-9610782
♦ ♦ ♦
Texas Natural Resource Conservation Commis-
sion
Monday, August 12, 1996, 10:00 a.m.
12015 Park 35 Circle, Building F, Room F2210
Austin
Used Oil Grant Program Advisory Committee
AGENDA:
The Used Oil Grant Program Advisory Committee will hold a meeting
on August 12, 1996, 10:00 a.m., at the Texas Natural Resource
Conservation Commission, located at 12015 Park 35 Circle, Building
F, Room F2210. The meeting will begin with introductions, approval
of May 16, 1996 meeting minutes, Review Request for Application
(Used Oil Collection Options and Past Public Outreach), Proposed
Financial Assurance Options, Proposed Instruments for Financial
Assurance Options, Funding (Superfund and Administrative Costs),
Minutes vs Transcripts, and Public Comments.
Contact: Debbra Bohl or Gary W. Trim, 12015 Park 35 Circle, Building
F, Austin, Texas 78711, (512) 239–6008 and (512) 239–6708, respec-
tively.
Filed: July 29, 1996, 9:53 a.m.
TRD-9610892
Wednesday, August 14, 1996, 10:00 a.m.
12015 Park 35 Circle
Austin
AGENDA:
The Texas Natural Resource Conservation Commission has referred
the enforcement case on Oxy Petrochemicals, Inc. doing business
as Oxychem and Occidental Chemical Corporation doing business as
Oxychem to the State Office of Administrative Hearings (SOAH).
SOAH has scheduled a public hearing on the assessment of adminis-
trative penalties and requiring certain actions of Oxy Petrochemicals,
Inc. doing business as OxyChem and Occidental Chemical Corpora-
tions doing business as OxyChem, SOAH Docket Number 582–96–
1324.
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Contact: Susan Prior, P.O. Box 13087, Austin, Texas 78711–3087,
(512) 475–3445.
Filed: July 29, 1996, 10:07 a.m.
TRD-9610901
Monday, August 19, 1996, 2:00 p.m.




For an informal public meeting regarding the application of Jim Hogg
County, Proposed Registration Number MSW40103, to authorize
construction and operation of a Type V municipal solid waste transfer
facility and recycling center. The proposed site covers about 3.553
acres of land, and is to be located about 0.5 mile east of the
intersection of State Highway 359 and Cemetery Road, about 0.5
mile east of Hebbronville, in Jim Hogg County, Texas.
Contact: Charles Stavley or Ann Scudday, P.O. Box 13087, Mail
Code 176, Austin, Texas 78701, (512) 239-6688 or (512) 239-4756.
Filed: July 25, 1996, 4:51 p.m.
TRD-9610767
Thursday, August 22, 1996, 1:30 p.m.
TNRCC Park 35 Office Complex, Building F, Room 2210, 12100
North IH 35
Austin
Texas Groundwater Protection Committee
AGENDA:
The Texas Groundwater Protection Committee will meet to discuss:
subcommittee reports from Agricultural Chemicals, Data Manage-
ment, Nonpoint Source, Water Well Closure and Legislative Report;
Presentations from Texas Water Development Board, TNRCC Wa-
ter Utilities Division, Agency Round Table; discussion of Committee
Report to the 75th Legislature, comments on EPA State Manage-
ment Plan Draft Rule, and set future meeting dates; status update
on CSGWPP Development, Committee Publications (Annual Joint
Groundwater Monitoring and Contamination, Report, Ground-Water
Data Dictionary, Texas Ground-Ground-Water Programs Director and
Texas Water Quality Inventory Report Status, TNRCC Rules Update
and Public Comment.
Contact: Mary Ambrose, P.O. Box 13087, Austin, Texas 78701, (512)
239–4800.
Filed: July 29, 1996, 10:04 a.m.
TRD-9610900
♦ ♦ ♦
Texas State Board of Examiners of Professional
Counselors
Thursday, August 1, 1996, 10:30 a.m.
Exchange Building, Room N218, 8407 Wall Street
Austin
Testing and Continuing Education Committee
AGENDA:
The committee will discuss and possibly act on: update from the Ad
Hoc Testing Committee concerning the Texas licensed professional
counselor examination; requests submitted by the following persons
for special consideration relating to the examination (Ann Andruzk;
Ramona Barnes; Edward Hall; John Mikitson; Shirley Trapani; W.
Michael Wallace; Peter Bradley; and Teresa Jackson); implementa-
tion of rules amendments relating to 22 TAC §§681.171-681.177,
681.178, and 681.179; request from the Illinois Counselor Licensing
and Disciplinary Board for Jim Zukowski to attend a meeting in Au-
gust and discuss the Texas licensure examination.
Contact: Kathy Craft, 1100 West 49th Street, Austin, Texas 78756,
(512) 834-6658. To request an accommodation under the ADA,
please contact Charles Pankey, ADA Coordinator in the Office of Civil
Rights at (512) 458-7627 or TDD at (512) 458-7708 at least two days
prior to the meeting.
Filed: July 24, 1996, 2:37 p.m.
TRD-9610687
Thursday, August 1, 1996, 1:30 p.m.




The committee will discuss and possibly act on: request from Ben
Akers relating to the use of testimonials in advertising hypnosis; com-
ments to proposed amendments to 22 TAC, Chapter 681 published in
the Texas Register; final adoption of amendments to 22 TAC, Chap-
ter 681; and proposed amendments to 22 TAC, Chapter 681.
Contact: Kathy Craft, 1100 West 49th Street, Austin, Texas 78756,
(512) 834-6658. To request an accommodation under the ADA,
please contact Charles Pankey, ADA Coordinator in the Office of Civil
Rights at (512) 458-7627 or TDD at (512) 458-7708 at least two days
prior to the meeting.
Filed: July 24, 1996, 2:37 p.m.
TRD-9610686
Thursday, August 2, 1996, 8:30 a.m.
Exchange Building, Room S-402, 8407 Wall Street
Austin
Administration and Finance Committee
AGENDA:
The committee will discuss and possibly act on: review of board
office operations including policies, procedures, and personnel;
executive secretary’s report; finance (financial report through June
30, 1996, and July 31, 1996, if available; requests for conference
attendance; account designated for fees obtained from contract
agreements; FY 1997 budget; request from the Illinois Professional
Counselor Licensing and Disciplinary Board for Jim Zukowski
to attend a meeting in August to discuss the Texas licensure
examination; and travel policies.
Contact: Kathy Craft, 1100 West 49th Street, Austin, Texas 78756,
(512) 834-6658. To request an accommodation under the ADA,
please contact Charles Pankey, ADA Coordinator in the Office of Civil
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Rights at (512) 458-7627 or TDD at (512) 458-7708 at least two days
prior to the meeting.
Filed: July 24, 1996, 2:37 p.m.
TRD-9610685
Thursday, August 2, 1996, 10:00 a.m.




The committee will discuss and possibly act on: applications or
requests of the following applicants (Raquel T. Betz; Toilyn Carson;
Joseph Jefferson; Victoria Harrison; Janet Meador; Teresa Patterson;
Roberta Pease; Kim Robinson; Pamela Rodgers; D. Lloyd Thomas;
and E. H. Scott); and licensure process relating to course work taken
by applicants, Henry Straw, Jr., and Howard Tyas Jr., at the C. G.
Jung Institute, Zurich.
Contact: Kathy Craft, 1100 West 49th Street, Austin, Texas 78756,
(512) 834-6658. To request an accommodation under the ADA,
please contact Charles Pankey, ADA Coordinator in the Office of Civil
Rights at (512) 458-7627 or TDD at (512) 458-7708 at least two days
prior to the meeting.
Filed: July 24, 1996, 2:37 p.m.
TRD-9610684
Thursday, August 2, 1996, 11:30 a.m.
Exchange Building, Room S402, 8407 Wall Street
Austin
Public and Professional Relations Committee
AGENDA:
The committee will discuss and possibly act on: the April 6, 1996,
committee report; and topics for the November 1996, newsletter.
Contact: Kathy Craft, 1100 West 49th Street, Austin, Texas 78756,
(512) 834-6658. To request an accommodation under the ADA,
please contact Charles Pankey, ADA Coordinator in the Office of Civil
Rights at (512) 458-7627 or TDD at (512) 458-7708 at least two days
prior to the meeting.
Filed: July 24, 1996, 2:36 p.m.
TRD-9610679
Thursday, August 2, 1996, 1:30 p.m.




The committee will discuss and possibly act on: proposal for decision
relating to B.B.; and consideration concerning board order relating to
B.B.
Contact: Kathy Craft, 1100 West 49th Street, Austin, Texas 78756,
(512) 834-6658. To request an accommodation under the ADA,
please contact Charles Pankey, ADA Coordinator in the Office of Civil
Rights at (512) 458-7627 or TDD at (512) 458-7708 at least two days
prior to the meeting.
Filed: July 24, 1996, 2:37 p.m.
TRD-9610680
Thursday, August 3, 1996, 8:00 a.m.




The committee will discuss and possibly act on: acceptance of
surrender of (H.O.’s license; C.N.’s license; and M.A.F.’s license).
Contact: Kathy Craft, 1100 West 49th Street, Austin, Texas 78756,
(512) 834-6658. To request an accommodation under the ADA,
please contact Charles Pankey, ADA Coordinator in the Office of Civil
Rights at (512) 458-7627 or TDD at (512) 458-7708 at least two days
prior to the meeting.
Filed: July 24, 1996, 2:37 p.m.
TRD-9610681
Saturday, August 3, 1996, 9:00 a.m.




The committee will discuss and possibly act on: approval of the
minutes from the May 17, 1996, meeting comments by Valerie Smith,
President, Texas Counseling Association; persons who wish to appear
before the board; proposals for decision relating to B.B.; board
order relating to B.B.; contemplated litigation relating to R.H.O.;
pending litigation relating to R.E.V.; proposal for decision relating
to K.H.; board order relating to K.H.; decision relating to T.L.G.;
board order relating to T.L.G.; committee reports (Administration
and Finance Committee (review of board office operations including
policies, procedures, and personnel, executive secretary’s report;
finances (financial report through June 30, 1996, and July 31, 1996;
requests for conference attendance; account designated for fees
obtained from contract agreements; FY 1997 budget; request from
the Illinois Professional Counselor Licensing and Disciplinary Board
for Jim Zukowski to attend a meeting in August to discuss the Texas
licensure examination); and travel policies); Applications Committee
(applications or requests of the following applicants (Raquel T.
Betz; Toilyn Carson; Joseph Jefferson; Victoria Harrison; Janet
Meador; Teresa Patterson; Roberta Pease; Kim Robinson; Pamela
Rodgers; D. Lloyd Thomas; and E.H. Scott); and licensure process
relating to course work taken by applicants, Henry Straw Jr., and
Howard Tyas Jr., at the C. G. Jung Institute, Zurich); Complaints
Committee (acceptance of surrender of H. O.’s license; C. N.’s
license; and M.A.F.’s license); Testing and Continuing Education
Committee (update from the Ad Hoc Testing Committee concerning
the Texas licensed professional counselor examination; requests
submitted by the following persons for special consideration relating
to the examination (Ann Andruzk; Ramona Barnes; Edward Hall;
John Mikitson; Shirley Trapani; W. Michel Wallace; Peter Bradley;
and Teresa Jackson); implementation of rules amendments relating to
22 TAC §§681.171-681.179 (continuing education); and request from
the Illionois Professional Counselor Licensing and Disciplinary Board
for Jim Zukowski to attend a meeting in August to discuss the Texas
licensure examination); Rules Committee (request from Ben Akers
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relating to the use of testimonials in advertising hypnosis; comments
to proposed amendments to 22 TAC, Chapter 681 published in the
Texas Register; final adoption of amendments to 22 TAC, Chapter
681; and proposed amendments to 22 TAC, Chapter 681); and Public
and Professional Relations Committee (the April 6, 1996 committee
report; and topics for the November 1996, newsletter)); and setting
future meeting dates.
Contact: Kathy Craft, 1100 West 49th Street, Austin, Texas 78756,
(512) 834-6658. To request an accommodation under the ADA,
please contact Charles Pankey, ADA Coordinator in the Office of Civil
Rights at (512) 458-7627 or TDD at (512) 458-7708 at least two days
prior to the meeting.
Filed: July 24, 1996, 2:37 p.m.
TRD-9610682
Sunday, August 4, 1996, 9:00 a.m.




The committee will discuss and possibly act on: pending complaints
(93-C002; 93-C021; 94-C008; 94-C034; 94-C042; 94-C058; 94-
C079; 95-C012; 95-C016; 95-C018; 95-C021; 95-C031; 95-C034;
95-C040; 95-C049; 95-C050; 95-C058; 95-C065; 95-C069; 95-
C070; 95-C076; 95-C083; 95-C087; 95-C090; 95-C092; 95-C095;
95-C098; 95-C100; 96-C009; 96-C012; 96-C014; 96-C015; 96-C016;
96-C017; 96-C019; 96-C021; 96-C022; 96-C026; 96-C027; 96-C028;
96-C029; 96-C030; 96-C031; 96-C032; 96-C033; 96-C034; 96-C035;
96-C037; 96-C038; 96-C039; 96-C040; 96-C043; 96-C044; 96-C045;
96–C046; 96-C047; 96-C048; and 96-C051-96-C098
Contact: Kathy Craft, 1100 West 49th Street, Austin, Texas 78756,
(512) 834-6658. To request an accommodation under the ADA,
please contact Charles Pankey, ADA Coordinator in the Office of Civil
Rights at (512) 458-7627 or TDD at (512) 458-7708 at least two days
prior to the meeting.
Filed: July 24, 1996, 2:37 p.m.
TRD-9610683
♦ ♦ ♦
Public Utility Commission of Texas
Friday, August 16, 1996, 9:00 a.m.
7800 Shoal Creek Boulevard
Austin
AGENDA:
A Hearing on the Merits will be held by the State Office of Admin-
istrative Hearings in Docket Number 16225–Application of Taylor
Communications Group, Inc., for a Service Provider Certificate of
Operating Authority. This application was filed on July 29, 1996.
Applicant plans to provide, on a resale basis, monthly recurring, flat-
rate local exchange service including the services and features avail-
able on a resale basis from the underlying incumbent local exchange
carrier or other certified carrier, including any service that may be
provided by an SPCOA holder under PURA, within the service area
of Taylor Communications Group as a service provider. Applicant
intends to provide local service in any exchange in Texas except
for the exchange of LEC’s with less than 31,000 lines. Persons who
wish to intervene or otherwise participate in these proceedings should
make appropriate filings or comments to the Commission by August
9, 1996.
Contact: Paula Mueller, 7800 Shoal Creek Boulevard, Austin, Texas
78757, (512) 458–0100.
Filed: July 30, 1996, 12:14 p.m.
TRD-9610940
♦ ♦ ♦
Texas Low-Level Radioactive Waste Disposal
Authority
Friday, August 16, 1996, 1:30 p.m.




VII.I. Approval of 1996 contract with Texas Natural Resource
Conservation Commission for Commission’s costs associated with
the license application hearing.
Contact: Lawrence R. Jacobi, Jr., P.E., 7701 North Lamar Boulevard,
Suite 300, Austin, Texas 78752, (512) 451–5292.
Filed: July 26, 1996, 2:25 p.m.
TRD-9610807
♦ ♦ ♦
Railroad Commission of Texas
Tuesday, July 30, 1996, 9:30 a.m.




Consideration and approval of the Fiscal year 1997 underground
injection control grant application Number G006226–97–1 to the
Environmental Protection Agency (EPA).
Reason for Emergency: The original posting contained a typograph-
ical error (fiscal year 1996 instead of fiscal year 1997). The grant
application must be filed with the EPA prior to August 1, 1996.
Contact: Lindil C. Fowler, Jr., P.O. Box 12967, Austin, Texas 78711,
(512) 463–7033.
Filed: July 24, 1996, 4:25 p.m.
TRD-9610694
♦ ♦ ♦
Tuesday, July 30, 1996, 9:30 a.m.
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In addition to previously posted items, the Commission will consider
the following: Discussion and action on plugging Moody #1
Reason for Emergency: Issues raised by landowners on July 23 need
to be resolved in order that the well may be plugged as soon as
possible to help address active pollution.
Contact: Terri Eaton, P.O. Box 12967, Austin, Texas 78711, (512)
463–6794.
Filed: July 24, 1996, 2:38 p.m.
TRD-9610691
♦ ♦ ♦
Tuesday, August 6, 1996, 9:30 a.m.
1701 North Congress Avenue, First Floor Conference Room 1–111
Austin
AGENDA:
According to the complete agenda, the Railroad Commission of
Texas will consider various applications and other matters within
the jurisdiction of the agency including oral arguments at the time
specified on the attached agenda. The Railroad Commission of Texas
may consider the procedural status of any contested case if 60 days
or more have elapsed from the date the hearing was closed or from
the date the transcript was received.
The Commission may meet in Executive Session on any items listed
above as authorized by the Open Meetings Act.
Contact: Lindil C. Fowler, Jr., P.O. Box 12967, Austin, Texas 78711,
(512) 463–7033.
Filed: July 26, 1996, 3:17 p.m.
TRD-9610830
♦ ♦ ♦
Tuesday, August 6, 1996, 9:30 a.m.
1701 North Congress Avenue, First Floor Conference Room 1–111
Austin
AGENDA:
In addition to items previously posted, the Commission will consider
the following:
Proposed Professional Services Contract relating to Kennedy Heights
Administrative Hearing.
Contact: Lindil C. Fowler, Jr., P.O. Box 12967, Austin, Texas 78711,
(512) 463–7033.
Filed: July 26, 1996, 3:17 p.m.
TRD-9610831
♦ ♦ ♦
Tuesday, August 6, 1996, 9:30 a.m.
1701 North Congress Avenue, First Floor Conference Room 1–111
Austin
AGENDA:
In addition to items previously posted, the Commission will consider:
Discussion and action on agreement with EPA Region 6 regarding
coastal produced water discharges.
Contact: Lindil C. Fowler, Jr., P.O. Box 12967, Austin, Texas 78711,
(512) 463–7033.
Filed: July 26, 1996, 3:17 p.m.
TRD-9610832
♦ ♦ ♦
Tuesday, August 6, 1996, 9:30 a.m.
1701 North Congress Avenue, First Floor Conference Room 1–111
Austin
AGENDA:
To consider Docket Number 06–0212787, Exxon Corporations appli-
cation for an exception to Statewide Rule 38 for the Gladewater Gas
Unit Number 10, Well Number 3, Gladewater (Haynesville) Field,
Upshur County, Texas.
Contact: Donna Chandler, P.O. Box 12967, Austin, Texas 78711,
(512) 463–6550.
Filed: July 26, 1996, 3:17 p.m.
TRD-9610833
♦ ♦ ♦
Texas Real Estate Commission
Monday, August 12, 1996, 8:30 a.m.





1. Call to order
2. Public comments
3. Acceptance of real estate related courses
4. Updating core real estate courses
5. Regulation of core courses offered by entities not accredited by
the commission
6. Additional MCE topics
7. Student evaluation procedures
8. Educational programs for consumers
For ADA assistance, call Nancy Guevremont at (512) 465–3923 at
least two days prior to meeting.
Contact: Mark A. Moseley, P.O. Box 12188, Austin, Texas 78711–
2188, (512) 465–3900.
Filed: July 31, 1996, 9:25 a.m.
TRD-9611005
♦ ♦ ♦
Monday, August 12, 1996, 9:30 a.m.
Conference Room 235, TREC Headquarters Office, 1101 Camino La
Costa
Austin
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AGENDA:
Call to order; minutes of June 24, 1996 commission meeting; staff
reports for May 1996; committee reports; general comments from
visitors; comments on residential rental locator issues; discussion
and possible action to propose amendment to 22 TAC §535.154,
concerning misleading advertising; discussion and possible action to
adopt amendment to 22 TAC §537.11 and new 22 TAC §537.45,
concerning lead-based paint contract addendum; executive session to
discuss pending and contemplated litigation and matters pursuant to
the Texas Disciplinary Rules of Professional Conduct of the State Bar
of Texas and §551.071, Texas Government Code; conduct evaluation
of the administrator pursuant to §551.074, Texas Government Code;
discussion and possible action to authorize payments from recovery
funds; discussion and possible action to approve LAR for FY 1996
and 1999; discussion and possible action to approve questions and
answers relating to residential locators; discussion and possible action
regarding unlicensed relocation and referral services; discussion
and possible action concerning failure rate under contract testing;
discussion and possible action to authorize staff to prepare draft
statutory amendments; discussion and possible action to approve
education providers, courses or instructors; discussion and possible
action to accredit Central Texas School of Real Estate; recognition
of persons assisting in development of examinations; consideration
of complaint information concerning; Mildred B. Leggett; Weldon
G. Ward; John Milton Geisslman; entry of orders in contested cases;
scheduling of future meetings.
For ADA assistance, call Nancy Guevremont at (512) 465–3923 at
least two days prior to meeting.
Contact: Mark A. Moseley, P.O. Box 12188, Austin, Texas 78711–
2188, (512) 465–3900.




Wednesday, August 28, 1996, 9:00 a.m.




A hearing will be held for the purpose of determining whether the
registration of T. L. Group, Inc., Fred Rowland LeFevre and Jeffery
Steven Stone should be revoked and whether the application for
registration of Richard Wayne Wells, Sr. should be denied.
Contact: David Grauer, 200 East 10th Street, Fifth Floor, Austin,
Texas 78701, (512) 305–8392.
Filed: July 25, 1996, 11:58 a.m.
TRD-9610717
♦ ♦ ♦
Texas Skill Standards Board
Monday-Tuesday, August 12–13, 1996, 1:00 p.m.




Monday, August 12: 1:00 p.m.-Welcome and opening remarks by
chair, introductions, announcements; 1:30 p.m.-overview of Work-
force Development System; 2:00 p.m.-overview of Skill Standards
2:15 p.m.-National Perspective and Initiatives; 2:45 p.m.-Break; 3:00
p.m.-The need for Skill Standards: Employer, Labor and Educa-
tion perspectives; 4:15 p.m.-The need for Skill Standards: Results
of Texas Employer Survey and Education Focus Groups; 5:00 p.m.-
Recess; Tuesday, August 13: 8:30 a.m.-Call to order, announce-
ments, public comment; 8:45 a.m.-Role of agency partners; 9:15 a.m.-
Regional Skill Standards Strategies: Capital Area Workforce Devel-
opment Board; 9:35 a.m.-importance of Skill Standards to School-
to-Work System; 10:00 a.m.-Break; 10:15 a.m.-Board Roles and
Responsibilities; 11:00 a.m.-discussion: Major questions/decisions
and future activities; 11:45 a.m.-action item: Board by-laws; 12:00
p.m.-Briefing: Logistical/operational issues (Budget, Staff Contacts,
Travel Procedures); 12:30 p.m.-action item: annual report; 1:00 p.m.-
adjourn
Notice: Persons with disabilities who plan to attend this meeting and
who may need auxiliary aids or services should contact Val Blaschke,
(512) 912–7158 (or Relay Texas 800–735–2988), at least two days
before this meeting so that appropriate arrangements can be made.
Contact:Val Blaschke, P.O. Box 2241, Austin, Texas 78768, (512)
912–7158.
Filed: July 25, 1996, 9:02 a.m.
TRD-9610708
♦ ♦ ♦
Monday-Tuesday, August 12–13, 1996, 1:00 p.m.




Monday, August 12: 1:00 p.m.-Welcome and opening remarks
by chair, introductions, announcements; 1:30 p.m.-Briefing item:
Overview of Workforce Development System; 2:00 p.m.-Briefing
item: overview of Skill Standards 2:15 p.m.-Briefing item: National
Perspective and Initiatives; 2:45 p.m.-Break; 3:00 p.m.-Briefing item:
The need for Skill Standards: Employer, Labor and Education
perspectives; 4:15 p.m.-Briefing item: The need for Skill Standards:
Results of Texas Employer Survey and Education Focus Groups;
5:00 p.m.-Recess; Tuesday, August 13: 8:30 a.m.-Call to order,
announcements, public comment; 8:45 a.m.-Briefing item: Role of
agency partners; 9:15 a.m.-Briefing item: Regional Skill Standards
Strategies: Capital Area Workforce Development Board; 9:35 a.m.-
Briefing item: importance of Skill Standards to School-to-Work
System; 10:00 a.m.-Break; 10:15 a.m.-Briefing item: Board Roles
and Responsibilities; 11:00 a.m.-action item: Board Bylaws; 11:15
a.m.-Briefing item: Logistical/operational issues; 12:00 p.m.-Adjourn
Notice: Persons with disabilities who plan to attend this meeting and
who may need auxiliary aids or services should contact Val Blaschke,
(512) 912–7158 (or Relay Texas 800–735–2988), at least two days
before this meeting so that appropriate arrangements can be made.
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Contact:Val Blaschke, P.O. Box 2241, Austin, Texas 78768, (512)
912–7158.
Filed: July 31, 1996, 10:00 a.m.
TRD-9611017
♦ ♦ ♦
Texas State Board of Social Worker Examiners
Saturday-Sunday, August 3–4, 1996, 8:30 a.m. and 9:00
a.m., respectively.





The board will meet to discuss and possibly act on the development
of mission and vision statements; and long term goals/strategic plan.
Contact: Shirley Bibles, 1100 West 49th Street, Austin, Texas 78756,
(512) 719–3521. To request an accommodation under the ADA,
please contact Charles Pankey, ADA Coordinator in the Office of Civil
Rights at (512) 458–7627 or TDD at (512) 458–7708 at least two days
prior to the meeting.
Filed: July 24, 1996, 2:37 p.m.
TRD-9610688
♦ ♦ ♦
Texas State Soil and Water Conservation Board
Monday, August 5, 1996, 1:00 p.m.
311 North Fifth Street, Hearings Room
Temple
AGENDA:
District Director Appointments; Review Revision of Basic and
Supplemental Memorandum of Understanding with USDA; 1996
Fiscal Year Cost Share Allocations for Senate Bill 503; 1997
Fiscal Year Operating Budget; 1998–1999 Biennium Legislative
Appropriation Request.
Contact: Robert G. Buckley, P.O. Box 658, Temple, Texas 76503,
(817) 773–2250, Tex-An 820–1250
Filed: July 24, 1996, 2:38 p.m.
TRD-9610692
♦ ♦ ♦
University of Texas Health Science Center at San
Antonio
Wednesday, August 7, 1996, 3:00 p.m.
7703 Floyd Curl Drive, Room 422A
San Antonio
Institutional Animal Care and Use Committee
AGENDA:
1. Approval of minutes
2. Protocols for review
3. Subcommittee Reports/Semi-annual review of programs
4. Other business
Contact: Molly Greene, 7703 Floye Curl Drive, San Antonio, Texas
78284–7822, (210) 567–3717.
Filed: July 29, 1996, 4:09 p.m.
TRD-9610914
♦ ♦ ♦
University of Texas System
Wednesday-Thursday, August 7–8, 1996, 1:00 p.m. and
10:00 a.m., respectively.
August 7–Constellation Ballroom, South Broadway, August 8–Room
301, Administration Building and Room 401, Robert R. Muntz
Library, U.T. Tyler, 3900 University Boulevard
Tyler
Board of Regents and Standing Committees
AGENDA:
To consider Chancellor’s Docket (submitted by System Administra-
tion); Amendments to Regents’ Rules and Regulations; Matters Re-
lated to the University of Texas Investment Management Company
(UTIMCO); U.T. System-Operating Budgets for FY 1997; Amend-
ments to the Guidelines Governing Administration of Revenue Fi-
nancing System; U.T. System-Repeal of Policy for Student Deposit
Endowment Fund; Distance Learning Plans; degree programs; U.T.
M.D. Anderson Cancer Center-Proposed amendments to Bylaws of
the M.D. Anderson Cancer Center Outreach Corporation; buildings
and grounds matters including approval of preliminary plans, appro-
priations; approval of new projects and approval of building plaques;
and personnel matters as detailed on the attached completed agenda.
Contact: Arthur H. Dilly, 201 West Seventh Street, Austin, Texas
78701–2981; (512) 499–4402.
Filed: July 29, 1996, 9:20 p.m.
TRD-9610887
♦ ♦ ♦
Texas Board of Veterinary Medical Examiners
Friday, July 26, 1996, 9:00 a.m.





In accordance with §114C(c), of the Veterinary Licensing Act,
Article 8890, the Enforcement Committee is meeting to determine
if disciplinary action should be initiated against a veterinarian
and whether conditions warrant the continued suspension of the
veterinarian’s license to practice in the State of Texas.
The Committee may hold an Executive Session to deliberate relative
to licensee disciplinary actions as authorized in §15(b) of the
Veterinary Licensing Act, Article 8890.
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Reason for Emergency: The Board investigation has revealed that the
conduct the medical practices of a licensee may constitute imminent
harm and danger to clients’ animals and poses an imminent threat to
public health and safety.
Persons requiring reasonable accommodations are requested to con-
tact Judy Smith, 333 Guadalupe, #2–330, Austin, Texas 78701–3998,
(512) 305–7555 or TDD 1–800–735–2989 to make appropriate ar-
rangements.
Contact: Judy Smith, 333 Guadalupe, #2–330, Austin, Texas 78701–
3998, (512) 305–7555.
Filed: July 24, 1996, 4:25 p.m.
TRD-9610695
♦ ♦ ♦
Texas Workers’ Compensation Commission
Thursday, August 1, 1996, 10:00 a.m.




1. Call to order
2. Approval of minutes for the Public Meeting of July 11, 1996
3. Discussion and Possible Action on New Applications for
Certificate of Authority to Self-Insure
4. Discussion and Possible Action on Requests for Renewal of
Certificate of Authority to Self-Insure
5. Discussion and Possible Action on Withdrawal of Certified Self-
Insurer from Self-Insurance
6. Discussion and Possible Action on Investment Policy
7. Discussion and Possible Action on the FY 1997 Operating Budget
and the FY 1998–1999 Legislative Appropriation Request
8. Discussion and Possible Action on Research Proposal regarding
the Texas Impairment Schedule
9. Discussion and Possible Action on Texas Workers’ Compensation
Commission Procedures: Procedure C-5.000
10. Executive Session
11. Action on Matters considered in Executive Session
12. General Reports and Possible Action on Issues on relating to
Commission activities
13. Confirmation of Future Public Meetings and Hearings
14. Adjournment
Contact: Todd K. Brown, 4000 South IH 35, Austin, Texas 78704,
(512) 440–5690.




Meetings Filed July 22, 1996
The District Judges’ Meeting 36th, 156th and 343rd District Courts,
met at 400 West Sinton Street, Sinton, July 26, 1996, at 9:00 a.m.
Information may be obtained from Dominga Hernandez, P.O. Box
1303, Sinton, Texas 78387, (512) 364–6200. TRD-9610564.
The Central Texas Opportunities, Inc., Board of Directors, met
at 1200 South Frio Street, Coleman, July 30, 1996, at 7:00 p.m.
Information may be obtained from Barbara Metcalf, P.O. Box 820,
Coleman, Texas 76834, (915) 625–4167. TRD-9610568.
Meetings Filed July 24, 1996
The Central Texas Area Consortium, Regular Meeting, met at 101
South Main, Room 134, Temple, August 1, 1996, at 7:00 p.m.
Information may be obtained from James Majestic, 101 South Main,
Suite 142, Temple, Texas 76501, (817) 774–1497. TRD-9610696.
The Concho Valley Council of Governments, Private Industry
Council, met at 5014 Knickerbocker Road, San Angelo, July 31,
1996, at 3:00 p.m. Information may be obtained from Monette
Molimar, 5002 Knickerbocker Road, San Angelo, Texas 76904, (915)
944–9666. TRD-9610698.
Meetings Filed July 25, 1996
The Bosque County Central Appraisal District, Board of Directors,
met at 202 South Highway 6, Meridian, August 1, 1996, at 7:30
p.m. Information may be obtained from Janice Henry, P.O. Box 393,
Meridian, Texas 76665–0393, (817) 435–2304. TRD-9610768.
The Central, Appraisal District-Johnson County, Appraisal Review
Board, met at 109 North Main, ARB Conference Room, Cleburne,
July 29, 1996, at 9:00 a.m. Information may be obtained from Don
Gilmore, 109 North Main, Cleburne, Texas 76031, (817) 645–3986.
TRD-9610762.
The Ellis County Appraisal District, Board of Directors, met at 400
Ferris Avenue, Waxahachie, July 30, 1996, at 6:00 p.m. Information
may be obtained from R. Richard Rhodes, Jr., P.O. Box 878,
Waxahachie, Texas 75165, (214) 937–3552. TRD-9610715.
The Ellis County Appraisal District, Board of Directors, met at 400
Ferris Avenue, Waxahachie, July 30, 1996, at 7:00 p.m. Information
may be obtained from R. Richard Rhodes, Jr., P.O. Box 878,
Waxahachie, Texas 75165, (214) 937–3552. TRD-9610716.
The Lower Rio Grande Valley Tech Prep Associate Degree Consor-
tium, Board of Directors, met at the Texas State Technical College,
Conference Center, Corner Loop 499 and Oak Street, Harlingen, July
31, 1996, at Noon. Information may be obtaine from Pat Bubb, Tech
Prep of the Rio Grande Valley, Inc., Harlingen, Texas 78550–3697,
(210) 425–0729. TRD-9610712.
The Mills County Appraisal District, AG Advisory Board, met at
Mills County Courthouse, Jury Room, Fisher Street, Goldthwaite,
August 2, 1996, at 8:30 a.m. Information may be obtained from Hill
Presley, P.O. Box 565, Godthwaite, Texas 76844, (915) 648–2253.
TRD-9610700.
Meetings Filed July 26, 1996
The Aqua Water Supply Corporation, Board of Directors, met at 305
Eskew, Bastrop, August 5, 1996, at 7:30 p.m. Information may be
obtained from Adlinie Rathman, 305 Eskew, Bastrop, (512) 303–
3943. TRD-9610852.
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The Blanco County Appraisal District, Appraisal Review Board, met
at 200 North Avenue G., Johnson City, July 31, 1996, at 9:00 a.m.
Information may be obtained from Hollis Boatright, P.O. box 338,
Johnson City, Texas 78636, (210) 868–4013. TRD-9610781.
The Cypress Springs Water Supply Corporation, Special Call Meet-
ing, met at the Office of Cypress Springs Water Supply Corporation,
4430 Highway 115, South of Mount Vernon, July 30, 1996, at 1:00
p.m. Information may be obtained from Richard Zachary, P.O. Box
591, Mount Vernon, Texas 75457, (903) 860–3400. TRD-9610788.
The Dallas Area Rapid Transit, President’s Luncheon, Conference
Room A, Second Floor, July 30, 1996, at Noon. Information may
be obtained from Paula J. Bailey, DART, P.O. Box 660163, Dallas,
Texas 75266–0163. TRD-9610826.
The East Texas Council of Governments, East Texas Private Industry
Council, met at 711 North Longview Street, Kilgore, August 1, 1996,
at 9:30 a.m. Information may be obtained from Glynn Knight, 3800
Stone Road, Kilgore, Texas 75662, (903) 984–8641. TRD-9610783.
The East Texas Council of Governments, Executive Committee met
at 711 North Longview Street, Kilgore, August 1, 1996, at 1:30 p.m.
Information may be obtained from Glynn Knight, 3800 Stone Road,
Kilgore, Texas 75662, (903) 984–8641. TRD-9610777.
The Education Service Center-Region 17, Board of Directors, will
meet at 1111 West Loop 289, Lubbock, August 15, 1996, at 2:00
p.m. Information may be obtained from Kyle R. Wargo, 1111 West
Loop 289, Lubbock, Texas 79416, (806) 792–4000, Ext. 852. TRD-
9610785.
The Edwards Aquifer Authority, Finance Committee, met at 1615
North St. Marys Street, San Antonio, July 31, 1996, at 4:00 p.m.
Information may be obtained from Sally Tamez-Salas, 1615 North
St. Marys Street, San Antonio, Texas 78212, (210) 222–2204. TRD-
9610827.
The Edwards Aquifer Authority, Special Board Meeting, met at 1615
North St Marys Street, San Antonio, July 31, 1996, at 6:00 p.m.
Information may be obtained from Sally Tamez-Salas, 1615 North
St. Marys Street, San Antonio, Texas 78212, (210) 222–2204. TRD-
9610828.
The Hays County Appraisal District, Board of Directors, met at 21001
North IH 35, Kyle, July 31, 1996, at 1:00 p.m. Information may be
obtained from Lynnel Sedlar, 21001 North IH-35, Kyle, Texas 78640,
(512) 268–2522. TRD-9610779.
The Hockley County Appraisal District, Appraisal Review Board, met
at 1103 Houston, Levelland, July 30, 1996, at 8:30 a.m. Information
may be obtained from Nick Williams, P.O. Box 1090, Levelland,
Texas 79336, (806) 894–9654. TRD-9610778.
The Northeast Texas Rural Rail Transportation District, Board, met
at 2821 Washington Street, Greenville, August 5, 1996, at 3:00 p.m.
Information may be obtained from Sue Ann Harting, P.O. Box 306,
Commerce, Texas 75428–0306, (903) 450–0140. TRD-9610770.
The North Texas Regional Library System, Board of Directors
(Search), met at 1111 Foch Street, Fort Worth, August 9, 1996, at
1:30 p.m. Information may be obtained from Cynthia Brown, 1111
Foch Street, Suite 100, Fort Worth, Texas 76107, (817) 335–6076.
TRD-9610850.
The Palo Pinto Appraisal District, Board of Directors, met at the
Court House, Highway 180, Palo Pinto, July 31, 1996, at 3:00 p.m.
Information may be obtained from Carol Holmes, P.O. Box 250, Palo
Pinto, Texas 76484–0250, (817) 659–1281. TRD-9610790.
The Panhandle Ground Water Conservation District Number 3,
Board of Directors Public Meeting, met at the District Office, 300
South Omohundro Street, White Deer, July 31, 1996, at 8:00 p.m.
Information may be obtained from C. E. Williams, Box 637, White
Deer, Texas 79097, (806) 883–2501. TRD-9610784.
The Riceland Regional Mental Health Authority, Finance/Human
Resources Committee met at 4910 Airport, Rosenberg, Texas, August
1, 1996, at 2:00 p.m. Information may be obtained from Marjorie
Donak, P.O. Box 869, Wharton, Texas 77488, (409) 532–3098. TRD-
9610780.
The Sharon Water Supply Corporation, Special Call Meeting, met at
the Office of Sharon Water Supply Corporation, Route 5, Box 50361,
Winnsboro, July 29, 1996, at 7:00 p.m. Information may be obtained
from Gerald Brewer, Route 5, Box 50361, Winnsboro, Texas 75494,
(903) 342–3525. TRD-9610789.
Meetings Filed July 29, 1996
The Central Counties Center for MHMR Services, Board of Trustees,
met at 304 South 22nd Street, Temple, August 6, 1996, at 7:00 p.m.
Information may be obtained from Eldon Tietje, 304 South 22nd
Street, Temple, Texas 76501, (817) 778–4841, Ext. 301. TRD-
9610913.
The Education Service Center, Region VI, ESC Board Meeting, will
meet at the Briarcrest Country Club, Bryan, August 8, 1996, at
5:00 p.m. Information may be obtained from Bobby Roberts, 3332
Montgomery Road, Huntsville, Texas 77340, (409) 295–9161. TRD-
9610902.
The Education Service Center, Region IX, Board of Directors will
meet at 301 Loop 11, Wichita Falls, August 6, 1996, at 12:30 p.m.
Information may be obtained from Jim O. Rogers, 301 Loop 11,
Wichita Falls, Texas 76305, (817) 322–6928. TRD-9610912.
The Education Service Center, Region XIII, Board of Directors, met
at the ESC, Region XIII, ESC Conference Room F, 5701 Springdale
Road, Austin, August 1, 1996, at 6:00 p.m. Information may be
obtained from Roy C. Benavides, 5701 Springdale Road, Austin,
Texas 78723, (512) 929–1300. TRD-9610920.
The Garza Central Appraisal District, Board of Directors, will meet at
124 East Main, Post, August 8, 1996, at 9:00 a.m. Information may
be obtained from Billie Y. Windham, P.O. Drawer F, Post, Texas
79356, (806) 495–3518. TRD-9610918.
The Garza Central Appraisal District, Board of Directors, will meet at
124 East Main, Post, August 8, 1996, at 9:30 a.m. Information may
be obtained from Billie Y. Windham, P.O. Drawer F, Post, Texas
79356, (806) 495–3518. TRD-9610918.
The Grayson Appraisal District, Board of Directors, will meet at 205
North Travis, Sherman, August 21, 1996, at Noon. Information may
be obtained from Angie Keeton, 205 North Travis, Sherman, Texas
75090, (903) 893–9673. TRD-9610866.
The Gregg Appraisal District, Board of Directors, met at 2010 Gilmer
Road, Longview, August 1, 1996, at Noon. Information may be
obtained from William T. Carroll, 2010 Gilmer Road, Longview,
Texas 75604, (903) 759–0015. TRD-9610899.
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The Lee County Appraisal District, Appraisal Review Board, will
meet at 218 East Richmond Street, Giddings, August 6, 1996, at 9:00
a.m. Information may be obtained from Delores Shaw, 218 East
Richmond Street, Giddings, Texas 78942, (409) 542–9618. TRD-
9610890.
The Millersview-Doole Water Supply Corporation, Board of Direc-
tors, met one Block West f FM Highway 765 and FM Highway
2134, at Corporation’s Office, Millersview, August 5, 1996, at 8:00
p.m. Information may be obtained from Glenda M. Hampton, P.O.
Box 130, Millersview, Texas 76862–0130, (915) 483–5438. TRD-
9610906.
The Stephens County Rural WSC, Regular Monthly Board Meeting,
met at 301 West Elm Street, Breckenridge, August 1, 1996, at 7:30
p.m. Information may be obtained from Mary Barton, P.O. Box 1621,
Breckenridge, Texas 76424, (817) 559–6180. TRD-9610903.
Meetings Filed July 30, 1996
The Gillespie Central Appraisal District, Board of Directors, will
meet at the Gillespie County Courthouse, County Courtroom, 101
West main, Fredericksburg, August 8, 1996, at 9:00 a.m. Information
may be obtained from Mary Lou Smith, P.O. Box 429, Fredericks-
burg, Texas 78624, (210) 997–9807. TRD-9610927.
The Kendall Appraisal District, Appraisal Review Board, met at 121
South Main Street, Boerne, August 5, 1996, at 9:00 a.m. Information
may be obtained from Mick Mikulenka or Tammy Johnson, P.O.
Box 788, Boerne, Texas 78006, (210) 249–8012, Fax (210) 249–
3975. TRD-9610944.
The Kendall Appraisal District, Appraisal Review Board, will meet
at 121 South Main Street, Boerne, August 6, 1996, at 9:00 a.m.
Information may be obtained from Mick Mikulenka or Tammy
Johnson, P.O. Box 788, Boerne, Texas 78006, (210) 249–8012, Fax
(210) 249–3975. TRD-9610945.
The Kendall Appraisal District, Appraisal Review Board, will meet
at 121 South Main Street, Boerne, August 12, 1996, at 9:00 a.m.
Information may be obtained from Mick Mikulenka or Tammy
Johnson, P.O. Box 788, Boerne, Texas 78006, (210) 249–8012, Fax
(210) 249–3975. TRD-9610946.
The Kendall Appraisal District, Appraisal Review Board, will meet
at 121 South Main Street, Boerne, August 13, 1996, at 9:00 a.m.
Information may be obtained from Mick Mikulenka or Tammy
Johnson, P.O. Box 788, Boerne, Texas 78006, (210) 249–8012, Fax
(210) 249–3975. TRD-9610947.
The Kendall Appraisal District, Appraisal Review Board, will meet
at 121 South Main Street, Boerne, August 14, 1996, at 9:00 a.m.
Information may be obtained from Mick Mikulenka or Tammy
Johnson, P.O. Box 788, Boerne, Texas 78006, (210) 249–8012, Fax
(210) 249–3975. TRD-9610948.
The Kendall Appraisal District, Appraisal Review Board, will meet
at 121 South Main Street, Boerne, August 15, 1996, at 9:00 a.m.
Information may be obtained from Mick Mikulenka or Tammy
Johnson, P.O. Box 788, Boerne, Texas 78006, (210) 249–8012, Fax
(210) 249–3975. TRD-9610949.
The Kendall Appraisal District, Appraisal Review Board, will meet
at 121 South Main Street, Boerne, August 19, 1996, at 9:00 a.m.
Information may be obtained from Mick Mikulenka or Tammy
Johnson, P.O. Box 788, Boerne, Texas 78006, (210) 249–8012, Fax
(210) 249–3975. TRD-9610950.
The Kendall Appraisal District, Appraisal Review Board, will meet
at 121 South Main Street, Boerne, August 20, 1996, at 9:00 a.m.
Information may be obtained from Mick Mikulenka or Tammy
Johnson, P.O. Box 788, Boerne, Texas 78006, (210) 249–8012, Fax
(210) 249–3975. TRD-9610951.
The Kendall Appraisal District, Appraisal Review Board, will meet
at 121 South Main Street, Boerne, August 21, 1996, at 9:00 a.m.
Information may be obtained from Mick Mikulenka or Tammy
Johnson, P.O. Box 788, Boerne, Texas 78006, (210) 249–8012, Fax
(210) 249–3975. TRD-9610952.
The Kendall Appraisal District, Appraisal Review Board, will meet
at 121 South Main Street, Boerne, August 22, 1996, at 9:00 a.m.
Information may be obtained from Mick Mikulenka or Tammy
Johnson, P.O. Box 788, Boerne, Texas 78006, (210) 249–8012, Fax
(210) 249–3975. TRD-9610953.
The Kendall Appraisal District, Appraisal Review Board, will meet
at 121 South Main Street, Boerne, August 28, 1996, at 9:00 a.m.
Information may be obtained from Mick Mikulenka or Tammy
Johnson, P.O. Box 788, Boerne, Texas 78006, (210) 249–8012, Fax
(210) 249–3975. TRD-9610954.
The Kendall Appraisal District, Appraisal Review Board, will meet
at 121 South Main Street, Boerne, August 29, 1996, at 9:00 a.m.
Information may be obtained from Mick Mikulenka or Tammy
Johnson, P.O. Box 788, Boerne, Texas 78006, (210) 249–8012, Fax
(210) 249–3975. TRD-9610955.
The Lavaca County Central Appraisal District, Board of Directors,
will meet at 113 North Main Street, Hallettsville, August 12, 1996,
at 4:00 p.m. Information may be obtained from Diane Munson, P.O.
Box 386, Hallettsville, Texas 77964, (512) 798–4396. TRD-9610931.
The Pecan Valley MHMR Region, Board of Trustees, will meet at
104 Pirate Drive, Granbury, August 7, 1996, at 8:30 a.m. Information
may be obtained from Theresa Mulloy, P.O. Box 973, Stephenville,
Texas 76401, (817) 965–7806. TRD-9610926.
The San Antonio-Bexar County Metropolitan Planning Organization,
Technical Advisory Committee met at 603 Navarro, South Texas
Building, Fourth Floor Conference Room, San Antonio, August 2,
1996, 1:30 p.m. Information may be obtained from Charlotte A.
Roszelle, 603 Navarro, Suite 904, San Antonio, Texas 78205, (210)
227–8651. TRD-9610930.
Meetings Filed July 31, 1996
The Dallas Central Appraisal District, Board of Directors’ Regular
Meeting, will meet at 2949 North Stemmons Freeway, Second Floor
Community Room, Dallas, August 7, 1996, at 7:30 a.m. Information
may be obtained from Rick Kuehler, 2949 North Stemmons Freeway,
Dallas, Texas 75247, (214) 631–0520. TRD-9611001.
The Bell-Milam-Falls WSC, Board will meet at FM 485 West,
Cameron, August 8, 1996, at 8:30 a.m. Information may be obtained
from Dwayne Jekel, P.O. Box 150, Cameron, Texas 76520, (817)
697–4016. TRD-9611014.
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IN ADDITION
The Texas Register is required by statute to publish certain documents, including applications to purchase
control of state banks, notices of rate ceilings, changes in terest rate and applications to install remote
service units, and consultant proposal requests and awards.
To aid agencies in communicating information quickly and effectively, other information of general interest to
the public is published as space allows.
Office of the Consumer Credit Commissioner
Notice of Rate Ceiling
The Consumer Credit Commissioner of Texas has ascertained the
following rate ceilings by use of the formulas and methods described
in Title 79, Texas Civil Statutes, Article 1.04, as amended (Texas
Civil Statutes, Article 5069-1.04).




Office of Consumer Credit Commissoner
Filed: July 24, 1996
♦ ♦ ♦
Texas Department of Criminal Justice
Request for Proposal for Non-Compensated Services
Pursuant to Texas Government Code, §493.001 and §501.009, the
Texas Department of Criminal Justice (TDCJ) will begin the process
of negotiating a Contract effective January 1, 1997, for a Values
Based Pre-Release program. TDCJ is requesting proposals to provide
this service at the Jester II Unit, Richmond, Texas, but other suitable
unit locations will also be considered. This contract will run for a
period of 20 months, ending August 31, 1998, with the option to
renew at the discretion of the TDCJ.
Prison Fellowship Ministries has recently approached TDCJ and
expressed interest in initiating a Values Based Pre-Release program
with goals to reduce recidivism in the prison population. Towards
this end, TDCJ wishes to solicit any and all other proposals from any
other sources interested in providing this type of service.
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This Request For Proposal For Non-Compensated Services is to plan,
coordinate, and operate a Values Based Pre-Release program. There
will be no state monies or compensation, in any form, given to the
Contractor for the programming services provided.
This Values Based Pre-Release program will be established within the
Institutional Division of TDCJ. The Programs and Services Division
will be responsible for the operation of the program. Program
participants will be referred and selected according to a standardized
criteria and will be representative of the inmate population. Eligible
offenders will be provided with a dedicated housing area and will
receive a structured program consisting of pre-release related classes,
values based individual and group support activities, work programs,
post-release planning and other services designed to change criminal
behavior.
This program will be comprised of both an institutional phase and
post-release phase of treatment. Both phases of program participation
will be voluntary by the inmate. The institutional phase will
occur at the Jester II Unit, Richmond, Texas, and will last for an
average period of twelve (12) months. Other unit locations will
be considered, if necessary. This phase of the program will be
designed for one hundred (100) participants. During the institutional
phase of the program, inmates will participate in a combination
of activities. These activities will address their current values and
modify them, as necessary, to result in the adoption of pro-social
values with resulting behavior change. Daily activities will consist
of work, classroom instruction, individual and group counseling
sessions, peer support, interaction with volunteers, and community
service assignments as approved through TDCJ. The post-release
phase will last an average period of four to six months. Typical post-
release activities may include relapse-prevention activities, continuing
service as a community volunteer, gainful employment, and/or school
attendance.
A request for a copy of the Request For Proposal For Non-
Compensated Service or questions relating to the Request for Proposal
shall be addressed to Donald M. Keil, (409) 294-6407. Sealed
Proposals will be received by the TDCJ until 5:00 pm on September
20, 1996. Such proposals must be typed or printed on standard 8 1/2
i ch by 11 inch paper, pages numbered, a table of contents included
in the required format and submitted to: Donald M. Keil, Special
Projects Administrator, Programs and Services Division, P.O. Box 99,
Huntsville, Texas 77342-0099, Attention: Values Based Pre-Release
Program.
There will be Technical assistance Workshops held August 14, 1996,
and September 6, 1996, in Richmond, Texas, including a tour of
the Jester II Unit. For more information regarding these activities,
contact Ms. Rhonda Savage (409) 294-8604.
The Texas Department of Criminal Justice reserves the right to
reject any and all proposals or portions of proposals received in
response to this Request for Proposal. Submission of proposal has the
effect of waiving proprietary rights or confidentiality. TDCJ reserves
the right to use for its benefit, ideas contained in the proposals
submitted. TDCJ is not liable for any costs incurred by applicants or
prospective applicants in the preparation, formulation, or presentation
of proposals.




Texas Department of Criminal Justice
Filed: July 31, 1996
♦ ♦ ♦
Texas Department of Health
Licensing Action for Radioactive Materials
The Texas Department of Health has taken actions regarding licenses
for the possession and use of radioactive materials as listed in the table
below. The subheading labeled “Location” indicates the city in which
the radioactive material may be possessed and/or used. The location
listing “Throughout Texas” indicates that the radioactive material may
be used on a temporary basis at job sites throughout the state.
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In issueing new licenses and amending and renewing existing
licenses, the Texas Department of Health, Bureau of Radiation
Control, has determined that the applicants are qualified by reason
of training and experience to use the material in question for the
purposes requested in accordance with Texas Regulations for Control
of Radiation in such a manner as to minimize danger to public health
and safety or property and the environment; the applicants’ proposed
equipment, facilities, and procedures are adequate to minimize danger
to public health and safety or property and the environment; the
issuance of the license(s) will not be inimical to the health and
safety of the public or the environment; and the applicants satisfy any
applicable special requirements in the Texas Regulations for Control
of Radiation.
This notice affords the opportunity for a hearing on written request
of a licensee, applicant, or “person affected” within 30 days of the
date of publication of this notice. A “person affected” is defined as a
person who is resident of a county, or a county adjacent to the county,
in which the radioactive materials are or will be located, including
any person who is doing business or who has a legal interest in
land in the county or adjacent county, and any local government
in the county; and who can demonstrate that he has suffered or
will suffer actual injury or economic damage due to emissions of
radiation. A licensee, applicant, or “person affected” may request
a hearing by writing Richard A. Ratliff, P.E., Chief, Bureau of
Radiation Control (Director, Radiation Control Program), 1100 West
49th Street, Austin, Texas 78756–3189.
Any request for a hearing must contain the name and address of the
person who considers himself affected by Agency action, identify the
subject license, specify the reasons why the person considers himself
affected, and state the relief sought. If the person is represented by
an agent, the name and address of the agent must be stated.
Copies of these documents and supporting materials are available
for inspection and copying at the office of the Bureau of Radiation
Control, Texas Department of Health, Exchange Building, 8407 Wall
Street, Austin, Texas, from 8:00 a.m. to 5:00 p.m. Monday-Friday
(except holidays).




Texas Department of Health
Filed: July 26, 1996
♦ ♦ ♦
Notice of Emergency Cease and Desist Order
Notice is hereby given that the Bureau of Radiation Control (bureau)
ordered Corpus Christi Chiropractic Associates (registrant R-08470)
of Corpus Christi to cease and desist using the Universal x-ray
unit (Model Number 3490, Serial Number JF3942-1079) until all
the health related violations found during a recent inspection of the
facility are corrected. The bureau determined that continued radiation
exposure to patients in excess of that required to produce a diagnostic
image constitutes an immediate threat to public health and safety,
and the existence of an emergency. The registrant is further required
to provide evidence satisfactory to the bureau regarding the actions
taken to correct the violations and the methods used to prevent their
recurrence.
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A copy of all relevant material is available for public inspection at the
Bureau of Radiation Control, Exchange Building, 8407 Wall Street,
Austin, Monday-Friday, 8:00 a.m. to 5:00 p.m. (except holidays).




Texas Department of Health
Filed: July 29, 1996
Notice of Revocation of Certificates of Registration
The Texas Department of Health, having duly filed complaints
pursuant to Texas Regulations for Control of Radiation, Part 13 (25
Texas Administrative Code §299.112), has revoked the following
certificates of registration: H.R. Yeary, D.D.S., Laredo, R05601, July
11, 1996; Manuel A. Martinez, Jr., M.D., P.A., Del Rio, R15432, July
11, 1996; Maples Chiropractic, Fort Worth, R16256, July 11, 1996;
Care Clinic One, El Paso, R18706, July 11, 1996; Vargos Dental
and Biomedical Services, Las Cruces, New Mexico, R19129, July
11, 1996; Valley X-Ray System, Inc., Weslaco, R19789, July 11,
1996; Noel A. Bryan, D.V.M., Weatherford, R19939, July 11, 1996;
Chiro-Med Management, Houston, R20699, July 11, 1996.
A copy of all relevant material is available for public inspection at the
Bureau of Radiation Control, Exchange Building, 8407 Wall Street,
Austin, Monday-Friday, 8:00 a.m. to 5:00 p.m. (except holidays).




Texas Department of Health
Filed: July 29, 1996
Texas Department of Human Services
Correction of Error
The Texas Department of Human Services (TDHS) submitted a
miscellaneous submission regarding Open Solicitation for Willacy
County that was published in the July 26, 1996, issue of theTexas
Register (21 TexReg 7188). The chart showing the occupancy rate
for the last 6 months was not printed.
The chart is as follows.
Texas Department of Insurance
Insurer Services
The following applications have been filed with the Texas Department
of Insurance and are under consideration:
Application for admission in Texas for Bankers Reserve Life In-
surance Company of Wisconsin, a foreign life, accident and health
company. The home office is in Milwaukee, Wisconsin.
Any objections must be filed within 20 days after this notice was filed
with the Texas Department of Insurance, addressed to the attention of
Cindy Thurman, 333 Guadalupe Street, M/C 305-2C, Austin, Texas
78701.
Issued in Austin, Texas, on July 26, 1996.
TRD-9610800
Caroline Scott
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General Counsel and Chief Clerk
Texas Department of Insurance
Filed: July 26, 1996
♦ ♦ ♦
The following applications have been filed with the Texas Department
of Insurance and are under consideration:
Application for admission in Texas for Risk Capital Reinsurance
Company, a foreign fire and casualty company. The home office
is in Omaha, Nebraska.
Application for admission in Texas for Food Industry Medical Fund,
a foreign multiple employer welfare arrangement. The home office
is in Albuquerque, New Mexico.
Any objections must be filed within 20 days after this notice was filed
with the Texas Department of Insurance, addressed to the attention of
Cindy Thurman, 333 Guadalupe Street, M/C 305-2C, Austin, Texas
78701.
Issued in Austin, Texas, on July 26, 1996.
TRD-9610799
Caroline Scott
General Counsel and Chief Clerk
Texas Department of Insurance
Filed: July 22, 1996
♦ ♦ ♦
Notice
The Commissioner of Insurance, or his designee, will consider
approval of a rate filing request submitted by Motors Insurance
Corporation proposing rates outside the flexibility band promulgated
by the Commissioner of Insurance pursuant to Texas Insurance
Code Annotated Article 5.101, §3(g). They are proposing a rate
of +83% above the benchmark for auto physical damage insurance
for commercial automobile.
Copies of the filing may be obtained by contacting Gifford Ensey,
at the Texas Department of Insurance, Legal and Compliance, P.O.
Box 149104, Austin, Texas 78714-9104, extension (512) 475-1761.
This filing is subject to Department approval without a hearing unless
an objection is filed with the Chief Economist, Birny Birnbaum, at the
Texas Department of Insurance, 333 Guadalupe, P.O. Box 149104,
Austin, Texas 78701 within 30 days after publication of this notice.
Issued in Austin, Texas, on July 26, 1996.
TRD-9610801
Caroline Scott
General Counsel and Chief Clerk
Texas Department of Insurance
Filed: July 23, 1996
♦ ♦ ♦
Notice of Public Hearings
The Commissioner of Insurance, at a public hearing under Docket
Number 2242 scheduled for September 11, 1996, at 9:00 a.m. in
Room 100 of the Texas Department of Insurance Building, 333
Guadalupe Street in Austin, Texas, will consider a proposal made
in a staff petition. Staff’s petition seeks amendment of the Texas
Automobile Rules and Rating Manual (the Manual), to adopt new
and/or adjusted 1996 and 1997 model Private Passenger Automobile
Physical Damage Rating Symbols and revised identification informa-
tion. Staff’s petition (Reference Number A-0796-28-I) was filed on
July 11, 1996. This proposal will be considered together with Docket
Number 2243, staff’s Second Petition (Reference Number A-0796-
29-I) filed on July 11, 1996, which also seeks amendment to the
Manual, to adopt new and/or adjusted 1996 and 1997 model Private
Passenger Automobile Physical Damage Rating Symbols and revised
identification information.
The new and/or adjusted symbols for the Manual’s Symbols and Iden-
tification Section reflect data compiled on damageability, repairabil-
ity, and other relevant loss factors for the various model years of
the listed vehicles. A copy of the petition containing the full text of
the proposed amendments to the Manual is available for review in
the office of the Chief Clerk of the Texas Department of Insurance,
333 Guadalupe Street, Austin, Texas. For further information or to
request copies of the petition, please contact Angie Arizpe at (512)
322-6326; refer to (Reference Number A-0796-28-I).
Written comments should be directed to Office of the Chief Clerk,
Texas Department of Insurance, P.O. Box 149104, MC 113-2A,
Austin, Texas 78714-9104. An additional copy of comments is to
be submitted to David Durden, Deputy Commissioner, Property and
Casualty Insurance Lines, Texas Department of Insurance, P.O. Box
149104, MC 104-5A, Austin, Texas 78714-9104.
This notification is made pursuant to the Insurance Code, Article
5.96, which exempts it from the requirements of the Government
Code, Chapter 2001 (Administrative Procedure Act).
Issued in Austin, Texas, on July 26, 1996.
TRD-9610803
Caroline Scott
General Counsel and Chief Clerk
Texas Department of Insurance
Filed: July 26, 1996
♦ ♦ ♦
The Commissioner of Insurance will hold a public hearing under
Docket Number 2237 on September 11, 1996, at 9:00 a.m., in Room
100 of the Texas Department of Insurance Building, 333 Guadalupe
Street in Austin, Texas, to consider a petition by the staff of the
Texas Department of Insurance proposing: (1) the repeal of the
existing rating schedule for grading the public fire protection in
Texas for residential and commercial property insurance purposes,
referred to as the Texas Key Rate Schedule, and the replacement of
this schedule with the Fire Suppression Rating Schedule developed
by the Insurance Services Office and filed by staff and the Texas
Addendum to the Fire Suppression Rating Schedule as filed by the
Texas Commission on Fire Protection and amended by staff; (2) the
adoption of the public protection classifications for cities, towns, and
unincorporated areas in Texas as developed by the Insurance Services
Office and filed by Staff; and (3) the freezing on January 1, 1997,
of any existing key rates of cities and towns in Texas. The term
"residential property insurance" includes homeowners, dwelling, farm
and ranch owners, and farm and ranch insurance coverage.
The petition requests the repeal of the existing rating schedule
for grading the public fire protection in Texas for residential and
commercial property insurance purposes, referred to as the Texas
Key Rate Schedule, and the replacement of this schedule with
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the Fire Suppression Rating Schedule developed by the Insurance
Services Office and filed by staff and the Texas Addendum to the
Fire Suppression Rating Schedule as filed by the Texas Commission
on Fire Protection and amended by staff. The proposed Fire
Suppression Rating Schedule consists of four documents: (i) the
1980 edition of the Fire Suppression Rating Schedule developed
by the Insurance Services Office; (ii) the Texas Addendum to
the Fire Suppression Rating Schedule, which gives credit for fire
prevention, fire investigation, public education, and construction code
enforcement; (iii) the Texas Supplement to the Fire Suppression
Rating Schedule, which details how credit will be given for volunteer
firefighter certification and attendance at Firemen’s Training School
at Texas A&M University; and (iv) the Texas Supplement to the Fire
Suppression Rating Schedule, which indicates where the Addendum
credit will be applied to the Fire Suppression Rating Schedule. The
staff in its petition includes the two Texas Supplements to the Fire
Suppression Rating Schedule as part of the Texas Addendum and
all references in this notice to the Texas Addendum include these
two supplements. If adopted, the Fire Suppression Rating Schedule
and the Texas Addendum will be used to establish the public fire
protection classification of cities, towns, and unincorporated areas
in Texas as a means of determining appropriate insurance costs for
residential and commercial property insurance. The Texas Addendum
as filed by the Texas Commission on Fire Protection includes (in
proposed Rule 701 on page 13) a method of developing a key rate
from the public fire protection classification determined from the
application of the Fire Suppression Rating Schedule. According to the
petition, staff disagrees with this procedure as an inappropriate and
inaccurate method of determining and grading public fire protection
and therefore does not recommend the adoption of this procedure
as part of the Texas Addendum. Staff, instead, proposes the
consideration and adoption of the Texas Addendum, as filed by the
Texas Commission on Fire Protection but amended to delete the
part of proposed Rule 701 relating to the development of a key
rate classification. Under staff’s proposal, only public protection
classifications could be used under the new rating schedule, and
key rates would no longer be developed or used for determining
the appropriate premiums for residential and commercial property
insurance. The petition also requests that the Texas Addendum as
filed by the Texas Commission on Fire Protection be amended to
delete all other references to the "Key Rate Schedule" contained
in the Addendum, most of which are contained in page heading
designations. This amendment is necessary because the Texas
Addendum will be used with the proposed Fire Suppression Rating
Schedule.
The petition provides background and justification on (i) the need
for the adoption of the proposed Fire Suppression Rating Schedule,
(ii) the elements of the proposed Fire Suppression Rating Schedule,
(iii) the respective roles of the Texas Department of Insurance
(Department) and the Texas Commission on Fire Protection, and
(iv) the effect of the proposed new rating schedule on residential
property insurance. (i) The repeal of the Texas Key Rate Schedule
and the replacement of this schedule with the Fire Suppression Rating
Schedule is necessary, according to the petition, because the key
rate system is obsolete. It was adopted sometime around 1918-
1920 and uses population and core business districts as the basis
for determining public fire protection. According to the petition, the
key rate system is no longer a reasonable method of establishing
or grading public fire protection of a community because it does
not give adequate consideration to the need of differing fire flow
r quirements of a city or town (the quantity of water calculated as
necessary to extinguish fire at each specific location or area in a city or
town) with differing fire hazards nor does it consider the appropriate
diversification of manpower and fire fighting equipment necessary
to respond to differing fire hazards. Cities and towns are no longer
generic in their development. One city may be a bedroom community
while another may be highly industrialized. Texas remains the only
state using population as the basis for determining the necessary
public fire protection of its cities and towns, which in turn is a
factor used to determine the residential and commercial property
insurance premium costs to its citizens. In all other states, the Fire
Suppression Rating Schedule and the needed fire flow to control
the fire exposure present in a city is used to determine the grading
of public fire protection. The proposed Fire Suppression Rating
Schedule is based on the premise that the spread of a fire can be
stopped and the damage limited to the building of origin. According
to the petition, the adoption of the proposed Fire Suppression Rating
Schedule is necessary to enable the State of Texas to have an up-
to-date rating schedule that recognizes public fire protection must be
based on the needed fire flow to evaluate a city or town’s fire defense
needs. The diversification of city planning in locating businesses,
use of non-combustible construction material, and the use of non-
conventional water systems have eliminated the need to concentrate
on conflagration hazards, which is the basis of the key rate schedule,
as the most important factor in determining adequate fire defenses.
(ii) The Fire Suppression Rating Schedule is based on a point system
with appropriate credits applied to recognize each community’s fire
protection capabilities; this results in the assignment of a protection
classification grading. The specific elements reviewed for this
grading include fire alarm system (receipt of alarm, operators, and
alarm dispatch circuits), fire department (engine companies, ladder/
service companies, distribution of companies, pumper capacity,
department manning and training), and water supply (supply works,
fire flow delivery, distribution of fire hydrants, hydrant size, type and
installation, and hydrant inspections and condition). Fire prevention,
however, is an element that is not adequately addressed in the Fire
Suppression Rating Schedule, and therefore, it is necessary, according
to the petition, to adopt the Texas Addendum in addition to the
Fire Suppression Rating Schedule. The proposed Texas Addendum
enhances the Fire Suppression Rating Schedule by adding specific
recognition of fire prevention, fire investigation, public education,
and building code enforcement as important elements in the grading
of public fire protection not otherwise recognized in the proposed
rating schedule. (iii) The Department and the Commissioner of
Insurance are authorized in Articles 5.29, 5.30, 5.33, and 5.101 of
the Insurance Code to promulgate and implement residential property
insurance benchmark rates and rating schedules that directly relate to
the benchmark rates. The Texas Commission on Fire Protection is
authorized in §419.901 of the Government Code to perform certain
duties with regard to the key rate schedule of the Commissioner
or its equivalent as determined by the Commissioner. Prior to
September 1, 1991, the former State Board of Insurance (Board)
adopted a rating schedule for determining public fire protection;
employed inspectors to conduct on-site inspections of the public fire
protection of cities and towns; approved the individual key rates
established for a city or town based on the inspection and application
of the key rate schedule by the Department; and adopted manual
rules for application of key rates. In 1991, the 72nd Legislature
enacted legislation to transfer certain duties relating to the key
rate schedule to the Texas Commission on Fire Protection (Fire
Commission). The Legislature enacted §419.901 of the Government
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Code (Acts 1991, 72nd Legislature, Chapter 628, §4, effective
September 1, 1991) authorizing the Texas Commission on Fire
Protection to: (a) review the key rate schedule of the Commissioner
at least once every four years and to recommend changes that
the Commission believes should be made in the schedule; and (b)
inspect municipalities using the key rate schedule, recommend the key
rate for individual municipalities to the Commissioner for approval,
and report information obtained as a result of the inspections to
the Commissioner. In 1993, the Legislature abolished the three-
member state insurance board and granted all authority of that board
to the Commissioner of Insurance (Acts 1993, 73rd Legislature,
Chapter 685, §1.01, effective September 1, 1993). The petition
states that in enacting §419.901 of the Government Code, which
transferred certain duties relating to the key rate schedule to the
Texas Commission on Fire Protection, the Legislature did not in
any manner affect the authority of the Commissioner of Insurance
to promulgate rates for residential property insurance or to approve
rates for commercial property insurance, including the adoption
of any rating schedule to grade public fire protection for a city,
town, or unincorporated area as a factor to be used in developing
appropriate insurance premium costs. The Commissioner has the
authority, pursuant to Articles 5.33 and 5.101 of the Insurance Code,
to amend the existing key rate schedule or repeal the existing key
rate schedule and adopt a new rating schedule that more appropriately
recognizes up-to-date elements of the public fire protection of cities,
towns, and unincorporated areas in Texas. According to the petition,
the Commissioner, in fact, is obligated to assure that the rating
schedule for grading public protection of Texas communities is the
most appropriate and accurate means of determining and grading
public fire protection. The Fire Commission, however, pursuant to
§419.901 of the Government Code, will continue to exercise the
same responsibilities under §419.901 as it currently exercises with
the Department’s key rate schedule. Pursuant to its authority in
§419.901, subsection (a), to recommend changes in the schedule that
the Fire Commission believes should be made, the Fire Commission
recommended the proposed Fire Suppression Rating Schedule and
the Texas Addendum. (iv) Adoption of the proposed new rating
schedule will affect residential property insurance in two ways: (a)
a change in the method of determining the premium charge for
residential property insurance, and (b) repeal of the "fringe rule"
which allows risks located outside of a protected first key town,
but within five miles of the first key town and within 1,000 feet
of a fire hydrant connected to a public or private water system to be
rated using the key rate of the first key town. Currently, residential
property insurance premiums are determined largely on the basis of
three factors: the amount of insurance desired, the construction of
the dwelling risk, and the applicable key rate of the city or town
in which the risk is located. Since the key rates vary by city, it is
impossible to have a premium determined for each individual key
rate. Therefore, for the purposes of development of a premium
chart (as set forth in the Homeowners and Dwelling sections in the
Texas Personal Lines Manual) for determining appropriate premium
charges for a residential property insurance policy, ranges of key rates
are combined into several groups. The introduction of the proposed
Fire Suppression Rating Schedule will result in the development of
public protection classes for each city or town in Texas on a scale
of one to ten. This public protection class scale approach will be
in lieu of the assignment of a specific key rate under the current
system. Under the proposed system, premiums will be developed for
individual risks on the basis of three factors: amount of insurance
desired, construction of the dwelling risk, and the applicable public
fire protection classification of the city, town, or unincorporated area
in which the risk is located. The only factor that will change is
the applicable public fire protection classification of the city, town,
or unincorporated area in which the risk is located, which will be
applied in lieu of the applicable key rate. Although the method
of determination of the applicable premium under the two systems
appears to be similar and there is some correlation between the two
systems, the existing key rate of a particular city or town need not
have a direct relationship to the new public protection classification.
According to the petition, this could, in some instances, produce
wide swings in the premiums for residential risks. The petition
proposes that these possible swings in premium costs be addressed
on two levels and that both of these be determined at the next annual
residential property insurance benchmark rate hearing. First, at the
regional/territorial level, changes under the proposed system will
need to be balanced to those under the existing system so that the
transition will be, to the greatest extent possible, revenue neutral.
Secondly, differences in premiums at the individual policy level can
be addressed by the adoption of a transition rule to cap any increases
or decreases in premiums over a reasonable period of time. The
second area of impact of the proposed new system on residential
property insurance rating is the repeal of the "fringe rule." The "fringe
rule," Rule VI-3-C in both the Homeowners and Dwelling sections
of the Texas Personal Lines Manual, authorizes fringe area rating for
certain risks located in third key towns or in unprotected areas. To be
fringe area rated using the rate of an incorporated first key town the
risk must be located within five miles of a first key town and must
be within the required distance to a national standard type two or
three-way fire hydrant connected to a public or private water system
serving a community. To be fringe area rated using the rate of an
unincorporated first key town the risk must be located within five
miles of the outer boundary of a platted subdivision classified as a
first key town and must be within the required distance to a national
standard type two or three-way fire hydrant connected to a public or
private water system serving a community. Originally adopted over
30 years ago, the rule initially applied only to risks located within
five miles of an incorporated first key town. The rule was adopted as
a means of rating the growing number of risks located in subdivisions
and areas immediately surrounding a larger city but outside the city
limits of the city. Following the enactment of Article 5.25A of the
Insurance Code in 1989 (Acts 1989, 71st Legislature, Chapter 481,
§1, effective September 1, 1989), the rule was amended to extend
fringe area rating to dwellings located outside of unincorporated
towns. Article 5.25A was amended by the Legislature in 1991
(subsection (b) added) to provide that notwithstanding subsection (a)
of Article 5.25A on and after March 1, 1992, rates for homeowners
insurance coverage under Subchapter C (of Chapter 5 of the Insurance
Code) are to be determined as provided in Subchapter M (Flexible
Rating Program for Certain Insurance Lines, i.e., benchmark rate-
flex rating procedures) with a December 31, 1995 expiration date
for this provision. The Legislature in 1995 amended Article 5.25A
(Acts 1995, 74th Legislature, Chapter 984, §14, effective September
1, 1995) to delete the 1995 expiration provision. The need for fringe
area rating was based on the fact that fire services were provided to
these areas by the city and in many cases these areas had public or
private water systems serving the area; therefore, the fire protection
afforded these areas was considered much better than for other risks
located outside the city limits of a city or town in areas without
any water systems or fire departments willing to respond to fires.
According to the petition, the conditions that originally supported the
fringe area rating concept no longer exist. Many city fire departments
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will no longer respond to any fire outside the city limits of the
specific city or town. Because of this, areas that were once fringe
and dependent upon response of a city’s fire department have now
developed fire fighting capabilities with volunteer fire departments
and have much more developed water distribution systems for fire
hydrants. In today’s world, it is reasonable, according to the petition,
that an area located within five miles of a first key town, whether
incorporated or unincorporated, should be graded on the public
fire protection that is afforded that area and not on the public fire
protection of another city, which may or may not respond to fires
outside the city limits of the city. Fringe area rating is not only out-
of-date, but because key rates and public fire protection classifications
are not directly related to each other, it is not possible, according
to the petition, to continue the fringe area rating concept under the
proposed Fire Suppression Rating Schedule and public protection
classification system. For example, the proposed Fire Suppression
Rating Schedule requires determination of fire flow (the quantity
of water calculated as necessary to extinguish fire at each specific
location or area in a city or town) for communities to be graded, and,
today, it is unreasonable and erroneous, according to the petition, to
conclude that the fire flow of a city is the appropriate fire flow for
an area outside of that city. For example, a city may be a bedroom
community with no major industrial activity and thereby require less
fire flow for adequate fire protection purposes, but within five miles
of that city there may be an area with major industrial development
with very different fire flow needs. Also, according to the petition,
maintaining fringe area rating is not possible because the proposed
system does not use as part of the Fire Suppression Rating Schedule
the classification of cities or towns as first key, second key, and third
key (determined by the actual key rate of each individual city or town)
or the equivalent of this rating, which is necessary for application
of the fringe area rating concept. There is no direct relationship,
according to the petition, between key rates and public protection
classes that would allow a determination of any equivalent to the first
key, second key, and third key towns. For example, under the current
key rate system, City X can have a key rate of 26 cents and be a first
key town and City Y can have a key rate of 42 cents and be a second
key town. Under the proposed Fire Suppression Rating Schedule,
both of these cities may have a public protection classification of 3,
meaning that they have equivalent levels of fire protection based on
the specific needs of each city. In addition, fringe rating is based on
certain distance requirements to fire hydrants (0 to 500 feet-full key
of first key town; 500 to 1,000 feet-full key of first key town + $.10;
over 1,000 feet-not eligible for fringe rating). Under the proposed
rating schedule, distance of individual risks from fire hydrants is not
a factor in the grading as it is under the current key rate system.
The petition also requests the consideration and adoption of the public
protection classifications of cities, towns, and unincorporated areas of
Texas, as developed by the Insurance Services Office and submitted to
the Texas Department of Insurance, for use in determining residential
and commercial property insurance premiums. The application
of the proposed Fire Suppression Rating Schedule will produce
public protection classifications for cities, towns, or unincorporated
areas based on the fire protection afforded to the individual city,
town, or unincorporated area. The elements used to determine the
public protection classifications include the fire alarm system, fire
department, water supply, and the Texas Addendum credit. The
classification established for each city, town, or unincorporated area
will be the basis for determining the appropriate insurance costs for
insuring risks located in these areas. According to the petition,
currently, 1,200+ communities in Texas have been graded by the
Insurance Services Office for assignment of the appropriate public
protection classification. (Of these 1,200+ communities, 209 were
graded using the Texas Addendum; when the remainder are graded
using the Texas Addendum, these classifications will be submitted
to the Department for approval.) Although Texas has not previously
recognized public protection classifications as a means of determining
insurance costs in Texas, these public protection classifications have
been developed by the Insurance Services Office for the purpose
of providing underwriting information to its member companies.
The petition recommends the adoption of the public protection
classifications established by the Insurance Services Office to ensure
a smooth transition from the key rate schedule to the proposed
Fire Suppression Rating Schedule within a reasonable time period.
According to the petition, to require a complete reinspection and
regrading of all the areas eligible for a public protection classification
would take, at a minimum, six to ten years. The petition states that
it is not feasible or reasonable to maintain two rating systems for
this extended period of time. The fire services in Texas rely on a
public fire protection rating system as a means of developing future
fire service needs of a community and the existence of two systems
over a long period of time will produce conflicting requirements. The
petition states that it is important that any transition to a new rating
system for public fire protection be done in as short a time period as
possible to minimize the time in which there are conflicts between
rating schedules and in which duplicate costs are being incurred for
the inspection and grading of communities. The adoption of the
public protection classifications established by the Insurance Services
Office, according to the petition, will allow the implementation of
the proposed Fire Suppression Rating Schedule without the need to
reinspect and regrade all communities in Texas eligible for a public
protection classification. Once adopted, the Fire Suppression Rating
Schedule and Texas Addendum will be used to maintain current and
accurate public protection classifications for all Texas communities,
and, according to the petition, this could result in improved fire
defenses for these communities over time.
In addition, the petition requests the consideration and adoption of a
freeze on all existing key rates of cities and towns in Texas, which
were determined under the existing Texas Key Rate Schedule, with
such freeze to be effective on and after January 1, 1997. The freeze,
according to the petition, is necessary to halt the development of
key rate adjustments based on a rating schedule that will no longer
be operative. The effective date for the implementation of the Fire
Suppression Rating Schedule with the Texas Addendum and public
protection classifications will vary depending on whether the risks
are commercial risks eligible for class rating, commercial risks not
eligible for class rating, or residential risks. According to the petition,
the adoption of the proposed new Fire Suppression Rating Schedule
to replace the existing Texas Key Rate Schedule requires a variable
transition period from the date of adoption of the new schedule to
the actual date of implementation of the new schedule. For example,
class rating for eligible commercial risks will occur in January 1997;
this will require the use of the proposed Fire Suppression Rating
Schedule and public protection classifications at that time. Those
commercial risks not subject to class rating, however, will not be
subject to the new rating schedule or public protection classifications
until late 1997 to give insurers time for the filing of new rating
schedules for these types of risks, pursuant to Article 5.13-2 of the
Insurance Code. The petition recommends that the proposed Fire
Suppression Rating Schedule and public protection classifications be
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adopted for use for residential property insurance purposes on the
effective date of the residential property insurance benchmark rates
determined pursuant to the benchmark rate hearing held in the fall of
1996. To accommodate these different effective dates for introducing
the new rating schedule and the public protection classifications,
it is necessary that there be a variable transition period in which
the existing key rate schedule and existing individual key rates of
cities and towns and the proposed new rating schedule co-exist. The
petition recommends that during the transition period, the existing key
rate schedule could not be used to amend or alter existing individual
key rates of cities and towns on and after January 1, 1997. The
petition requests that the existing key rate schedule and the individual
key rates remain frozen on and after January 1, 1997, until such
time as the Fire Suppression Rating Schedule and public protection
classifications become effective depending on the type of risks.
According to the petition, upon the adoption of the actions requested,
staff shall propose for consideration and adoption in a separate
rulemaking proceeding all changes in the Homeowners, Dwelling,
Farm and Ranch Owners, and Farm and Ranch sections of the Texas
Personal Lines Manual necessary to implement these matters.
The Commissioner has jurisdiction of this matter pursuant to the
Insurance Code, Articles 5.29, 5.30, 5.33, 5.101, 5.96, and 5.98.
Copies of the full text of the staff petition and the proposed Fire
Suppression Rating Schedule and Texas Addendum and proposed
Public Protection Classes for Texas are available for review in the
Office of the Chief Clerk of the Texas Department of Insurance,
333 Guadalupe Street, Austin, Texas, 78714-9104. For further
information or to request copies of the petition and proposed
attachments, please contact Sylvia Gutierrez at (512) 463-6326 (refer
to Reference Number P-0796-25-I).
Comments on the proposal must be submitted in writing within
30 days after publication of the proposal in the Texas Register
to the Office of the Chief Clerk, P.O. Box 149104, MC113-2A,
Austin, Texas 78714-9104. An additional copy of the comment
should be submitted to Lyndon Anderson, Associate Commissioner
for the Property and Casualty Division, P.O. Box 149104, MC103-
1A, Austin, Texas 78714-9104.
This notification is made pursuant to the Insurance Code, Article 5.96,
which exempts action taken under Article 5.96 from the requirements
of the Administrative Procedure Act (Government Code, Title 10,
Chapter 2001).
Issued in Austin, Texas, on July 29, 1996.
TRD-9610895
Caroline Scott
General Counsel and Chief Clerk
Texas Department of Insurance
Filed: July 29, 1996
♦ ♦ ♦
The Commissioner of Insurance, at a public hearing under Docket
Number 2243 scheduled for September 11, 1996, at 9:00 a.m. in
Room 100 of the Texas Department of Insurance Building, 333
Guadalupe Street in Austin, Texas, will consider a proposal made
in a staff petition. Staff’s petition (entitled "Second Petition...")
seeks amendment of the Texas Automobile Rules and Rating Manual
(the Manual), to adopt new and/or adjusted 1996 and 1997 model
Private Passenger Automobile Physical Damage Rating Symbols
and revised identification information. Staff’s petition (Reference
Number A-10796-29-I) was filed on July 11, 1996. This proposal
will be considered together with Docket Number 2242, staff’s petition
(Reference Number A-0796-28-I) filed on July 11, 1996, which also
seeks amendment to the Manual, to adopt new and/or adjusted 1996
and 1997 model Private Passenger Automobile Physical Damage
Rating Symbols and revised identification information.
The new and/or adjusted symbols for the Manual’s Symbols and Iden-
tification Section reflect data compiled on damageability, repairabil-
ity, and other relevant loss factors for the various model years of the
listed vehicles.
A copy of the petition containing the full text of the proposed
amendments to the Manual is available for review in the office of the
Chief Clerk of the Texas Department of Insurance, 333 Guadalupe
Street, Austin, Texas. For further information or to request copies of
the petition, please contact Angie Arizpe, at (512) 322-6326; refer to
(Reference Number A-0796-29-I).
Written comments should be directed to Office of the Chief Clerk,
Texas Department of Insurance, P.O. Box 149104, MC 113-2A,
Austin, Texas 78714-9104. An additional copy of comments is to
be submitted to David Durden, Deputy Commissioner, Property and
Casualty Insurance Lines, Texas Department of Insurance, P.O. Box
149104, MC 104-5A, Austin, Texas 78714-9104.
This notification is made pursuant to the Insurance Code, Article
5.96, which exempts it from the requirements of the Government
Code, Chapter 2001 (Administrative Procedure Act).
Issued in Austin, Texas, on July 26, 1996.
TRD-9610802
Caroline Scott
General Counsel and Chief Clerk
Texas Department of Insurance
Filed: July 26, 1996
♦ ♦ ♦
Texas Department of Insurance Filing Notification Pursuant
to The Insurance Code Article 21.49, Texas Catastrophe
Property Insurance Association
The Commissioner of Insurance will hold an open meeting under
Docket Number 2244 on September 5, 1996, at 1:30 p.m. in
Room 100 of the Texas Department of Insurance Building, 333
Guadalupe Street in Austin, Texas, to consider the manual rate filing
for commercial risks and classes of risks submitted by the Texas
Catastrophe Property Insurance Association. Interested persons may
present either oral or written comments on the filing at the open
meeting.
Copies of the manual rate filing are available for review in the
Office of the Chief Clerk of the Texas Department of Insurance, 333
Guadalupe Street, Austin, Texas 78714-9104. For further information
or to request copies of the filing, please contact Angie Arizpe at (512)
463-6326 (refer to Reference Number P-0796-32).
Comments on the filing must be submitted no later than September
1, 1996 to the Office of the Chief Clerk, P.O. Box 149104, MC 113-
2A, Austin, Texas 78714-9104. An additional copy of the comment
should be submitted to Phil Presley, Chief Actuary, P.O. Box 149104,
MC 105-5F, Austin, Texas 78714-9104.
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This notification is made pursuant to the Insurance Code, Article
21.49, which requires notification to theTexas Register of the
manual rate filing and exempts the proceeding from the contested
case hearing procedures in Article 1.33B, Insurance Code and Chapter
2001, Government Code.
Issued in Austin, Texas, on July 26, 1996.
TRD-9610797
Caroline Scott
General Counsel and Chief Clerk
Texas Department of Insurance
Filed: July 26, 1996
♦ ♦ ♦
Third Party Administrator Applications
The following third party administrator (TPA) applications have
been filed with the Texas Department of Insurance and are under
consideration.
Application for incorporation in Texas of Bethania Community
Health Electronic Clearinghouse (CHEC), L.L.C., (doing business
under the assumed name of Bethania CHEC), a domestic third party
administrator. The home office is Grand Prairie, Texas.
Application for incorporation in Texas of Creative Risk Funding,
Inc., a domestic third party administrator. The home office is Dallas,
Texas.
Application for incorporation in Texas of Metroplex Behavioral
Healthcare Services, Inc., a domestic third party administrator. The
home office is Grapevine, Texas.
Any objections must be filed within 20 days after this notice was filed
with the Secretary of State, addressed to the attention of Charles M.
Waits, MC 107-5A, 333 Guadalupe, Austin, Texas 78714-9104.
Issued in Austin, Texas, on July 26, 1996.
TRD-9610798
Caroline Scott
General Counsel and Chief Clerk
Texas Department of Insurance
Filed: July 26, 1996
♦ ♦ ♦
Texas Commission on Judicial Efficiency
Hearing Announcement
The Texas Supreme Court, by order of Chief Justice Thomas R.
Phillips, established the Texas Commission on Judicial Efficiency
to "compile and submit to the 75th Legislature, findings and
recommendations regarding information technology, funding parity,
and staff diversity within the court system and judicial selection."
The Funding Parity Task Force is chaired by Justice Jack Hightower
who retired from the Supreme Court on January 1, 1996. The Funding
Parity Task Force will report on appropriate levels of funding to staff
and equip the courts, methods to ensure the distribution of state and
local funds based on the needs and responsibilities of each court, and
appropriate sources of funding for each type of court.
A hearing is scheduled to occur on Thursday, August 8, 1996 from
10:00 a.m. to 12:00 p.m., in Room E1.016 of the Capitol Extension.
The Information Technology, Staff Diversity, and Funding Parity
Task Forces will release their reports at a press conference on August
19 and 20 on the Senate Floor of the State Capitol. The meeting is
scheduled to last form 9:00 a.m. to 5:00 p.m. each day.
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Governor’s Office of Budget and Planning
Legislative Budget Board
Joint Budget Hearings Schedule
Appropriations Requests for the 1998-1999 Biennium
(For the period of August 12-16, 1996)
Board of Dental Examiners
August 13, 1:00 p.m.
John H. Reagan Building, Room 106
105 West 15th Street, Austin, Texas
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Board of Registration for Professional Engineers
August 14, 10:00 a.m.
John H. Reagan Building, Room 106
105 West 15th Street, Austin, Texas
Higher Education Coordinating Board
August 15, 9:00 a.m.
John H. Reagan Building, Room 106
105 West 15th Street, Austin, Texas
Board of Public Accountancy
August 15, 10:00 a.m.
Capitol Extension, Room E2.030
State Capitol Building, Austin, Texas
Board of Podiatric Medical Examiners
August 16, 9:00 a.m.
John H. Reagan Building, Room 106
105 West 15th Street, Austin, Texas
Board of Architectural Examiners
August 16, 10:00 a.m.
Capitol Extension, Room E2.030
State Capitol Building, Austin, Texas
Board of Plumbing Examiners
August 16, 10:00 a.m.
John H. Reagan Building, Room 106
105 West 15th Street, Austin, Texas





Filed: July 30, 1996
♦ ♦ ♦
Texas Lottery Commission
Invitation for Bids for Court Reporter Services
The Texas Lottery Commission is re-issuing its solicitation for bids
to obtain court reporter services for the Texas Lottery Commission
as provided in the Invitation for Bid.
Objectives.
The Texas Lottery requires court reporter services on an as needed
basis as indicated in the Invitation to Bid.
Schedule.
Event Date
IFB Issued— August 6, 1996
Letter of Intent to Bid— August 13, 1996 (3:00 p.m. CT)
Written Questions August 20, 1996— (3:00 p.m. CT)
TLC Answer to Written Questions— August 27, 1996 (or as soon as
possible thereafter)
Bid Due Date—September 3, 1996 (2:00 p.m. CT)
Primary term. Prices quoted must be in effect for the primary term
of this contract which is the date of execution through August 31,
1997. At its sole option, the Texas Lottery Commission may extend
this contract for two one-year periods following the primary term
(August 31, 1997).
For a copy of the complete Invitation for Bids please contact:
Joanne Severn, Purchasing Supervisor, Texas Lottery Commission,
Texas Lottery Commission, (512) 323-3662.
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♦ ♦ ♦
Withdraw of Solicitation for Bids for Court Reporter Services
Texas Lottery hereby withdraws its solicitation for bids for court
reporting services issued July 16, 1996 (published 21 TexReg 2726).
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♦ ♦ ♦
Request for Proposals for Broadcast Services
The purpose of this Request for Proposals (RFP) is to obtain
separate proposals from various television stations in each of the 20
Designated Market Areas ("DMAs") located throughout the State of
Texas for the purpose of broadcasting the drawing of winning number
selections in selected games for the Texas Lottery. The Lottery’s
primary objective is to achieve maximum viewing exposure for the
drawings, assuring the highest level of public accessibility and the
greatest value for the drawings programming. The intent of the Texas
Lottery is to separately contract for the services of a single English
and Spanish-language television station within each DMA, where
applicable, throughout Texas to provide for the exclusive broadcast of
Lottery on-line game drawings. The Lottery will produce specified
drawings programming with satellite transmission provided free of
charge to the various stations from a production facility procured
under a separate RFP. Each Successful Proposer will be responsible
for ensuring that the drawings air as planned.
Proposers responding to this RFP are expected to provide the Texas
Lottery with information, evidence and demonstrations that will
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permit awarding a contract in a manner that best serves the interests
of the Texas Lottery.
This RFP is issued by the Texas Lottery. The Texas Lottery is the
sole point of contact with regard to all procurement and contractual
matters relating to the services described herein. The Texas Lottery is
the only office authorized to clarify, modify, amend, alter or withdraw
the specifications, terms and conditions of this RFP and any contract
awarded as a result of this RFP.
Schedule Of Events
The time schedule for awarding a contract under this RFP is shown
below. The Texas Lottery reserves the right to amend the schedule. If
significant changes are made, all potential Proposers will be notified.
Issuance of RFP July 26, 1996
Letter of Intent to Propose Due August 5, 1996 (4:00 p.m. CT)
(Late letters of Intent will not be considered)
Written Questions Due August 9, 1996 (4:00 p.m. CT)
Answers to Questions Issued August 14, 1996
Proposal Due Date August 20, 1996 (4:00 p.m. CT)
(Late proposals will not be considered)
Announcement of Successful Proposer September 3, 1996 (or as soon
as possible thereafter)
To obtain a copy of the RFP, please contact: Ridgely C. Bennett,
Staff Attorney, Texas Lottery Commission, Post Office Box 16630,
Austin, Texas 78761-6630, (512) 371-4935 or by Fax (512) 371-
4989.
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♦ ♦ ♦
Texas Department of Mental Health and Mental
Retardation
Notice of Public Hearing on Medicaid Rates
The Texas Department of Mental Health and Mental Retardation
(TDMHMR) will conduct a public hearing to receive comments
on the department’s proposed reimbursements for the following
Medicaid program: Home and Community-based Services; Home
and Community- based Services-OBRA. The public hearing is held
in compliance with Title 25, Texas Administrative Code, Chapter
409, Subchapter A, §409.002(j), which requires a public hearing on
proposed reimbursement rates for medical assistance programs.
The hearing will be held at 9:00 a.m., Tuesday, August 13, 1996, in
Room 240 of the TDMHMR Central Office (main building) at 909
West 45th Street in Austin, Texas.
Persons who wish to offer testimony but who are unable to attend
the hearing may submit written comments which must be received
by noon the day of the hearing. The written comments should be
sent to the Data Analysis Section, Medicaid Administration, Texas
Department of Mental Health and Mental Retardation, P.O. Box
12668, Austin, Texas 78711-2668 or faxed to (512) 206-5725.
Interested parties may obtain a copy of the reimbursement briefing
package by calling the Data Analysis Section at (512) 206-5680. If
nterpreters for the hearing impaired are required, please contact the
Data Analysis Section at the number given above at least 72 hours
in advance of the hearing.
Issued in Austin, Texas, on July 29, 1996.
TRD-9610864
Linda Logan
Office of Policy Develoment
Texas Department of Mental Health and Mental Retardation
Filed: July 29, 1996
Natural Resource Conservation Commission
Enforcement Orders
An agreed enforcement order was entered regarding PLATZER
SHIPYARD INC, Docket Number 96-0071-IHW-E (SWR Number
31207) on July 8, 1996 assessing $18,160 in administrative penalties.
Information concerning any aspect of this order may be obtained
by contacting Lila Beckley, Enforcement Coordinator, at (512) 239-
2130, Texas Natural Resource Conservation Commission-Mail Code
128, P.O. Box 13087, Austin, Texas.
An agreed enforcement order was entered regarding NORIT AMERI-
CAS, INC., Docket Number 96-0023-IWD-E (Permit Number 00703)
on July 8, 1996 assessing $12,500 in administrative penalties.
Information concerning any aspect of this order may be obtained by
contacting Michael Meyer, Enforcement Coordinator, at (512) 239-
4492 or Guy Henry, Staff Attorney, at (512) 239-6259, Texas Natural
Resource Conservation Commission, P.O. Box 13087, Austin, Texas.
An agreed enforcement order was entered regarding RESCAR, IN-
CORPORATED, Docket Number 96-0499-IWD-E (No TNRCC Wa-
ter Quality Permit) on July 8, 1996 assessing $3,440 in administrative
penalties with $1,032 deferred.
Information concerning any aspect of this order may be obtained
by contacting Guy Henry, Staff Attorney, at (512) 239-6259 or
Bill Main, Enforcement Coordinator, (512) 239-4481, Texas Natural
Resource Conservation Commission, P.O. Box 13087, Austin, Texas.
An agreed enforcement order was entered regarding ALICE CITY
OF, Docket Number 96-0029-MSW-E (MSW Permit Number 262B)
on July 8, 1996 assessing $22,000 in administrative penalties with
$22,000 deferred.
Information concerning any aspect of this order may be obtained by
contacting Kathy Keils, Staff Attorney, at (512) 239-0678 or Sam
Coyner, Enforcement Coordinator, (512) 239-2519, Texas Natural
Resource Conservation Commission, P.O. Box 13087, Austin, Texas.
An agreed enforcement order was entered regarding WASTE MAN-
AGEMENT OF TEXAS, INCORPORATED, Docket Number 96-
0442-MSW-E (MSW Permit Number 249C) on July 8, 1996 assess-
ing $6,078.40 in administrative penalties with $1,820.40 deferred.
Information concerning any aspect of this order may be obtained by
contacting Steve Shepherd, Staff Attorney, at (512) 239-0464 or Jerry
Allred, Enforcement Coordinator, (512) 239-6738, Texas Natural
Resource Conservation Commission, P.O. Box 13087, Austin, Texas.
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An agreed enforcement order was entered regarding RAY-
MONDVILLE, CITY OF, Docket Number 96-0493-MWD-E
(Permit Number 10365-001) on July 8, 1996 assessing $3,380 in
administrative penalties with $1,014 deferred.
Information concerning any aspect of this order may be obtained by
contacting Guy Henry, Staff Attorney, at (512) 239-6259 or Merrilee
Mears, Enforcement Coordinator, (512) 239-4490, Texas Natural
Resource Conservation Commission, P.O. Box 13087, Austin, Texas.
A default enforcement order was entered regarding WALENTA,
MARTY W, Docket Number 96-0544-OSI-E (Installer Certificate
Number 3768) on July 8, 1996 assessing $19,200 in administrative
penalties.
Information concerning any aspect of this order may be obtained by
contacting Ray Winter, Staff Attorney, at (512) 239-0477 or Robert
Powell, Enforcement Coordinator, (512) 239-2150, Texas Natural
Resource Conservation Commission, P.O. Box 13087, Austin, Texas.
A default enforcement order was entered regarding MONTES,
PABLO R, Docket Number 96-0545-OSI-E (Installer Certificate
Number 2762), on July 8, 1996 assessing $9,600 in administrative
penalties.
Information concerning any aspect of this order may be obtained by
contacting Ray Winter, Staff Attorney, at (512) 239-0477 or Robert
Powell, Enforcement Coordinator, (512) 239-2150, Texas Natural
Resource Conservation Commission, P.O. Box 13087, Austin, Texas.
An agreed enforcement order was entered regarding GLASS OIL
COMPANY, Docket Number 96-0299-PST-E (Facility Number
42585, Enforcement ID E11341) on July 8, 1996 assessing $8,400
in administrative penalties with $2,520 deferred.
Information concerning any aspect of this order may be obtained
by contacting Lisa Newcombe, Staff Attorney, at (512) 239-0600 or
Sushil Modak, Enforcement Coordinator, (512) 239-2126, Texas Nat-
ural Resource Conservation Commission, P.O. Box 13087, Austin,
Texas.
An agreed enforcement order was entered regarding PADILLA,
DAVID, Docket Number 96-0710-PST-E (Facility Number 29711,
Enforcement ID E11264) on July 8, 1996 assessing $1,200 in
administrative penalties with $360 deferred.
Information concerning any aspect of this order may be obtained by
contacting Ray Winter, Staff Attorney, at (512) 239-0600 or Connie
Wong, Enforcement Coordinator, (512) 239-2567, Texas Natural Re-
source Conservation Commission, P.O. Box 13087, Austin, Texas.
An agreed enforcement order was entered regarding BROACH
EQUIPMENT CORPORATION, Docket Number 96-0714-PST-E
(Facility Number 35671, Enforcement ID Number E11377) on July 8,
1996 assessing $1,200 in administrative penalties with $360 deferred.
Information concerning any aspect of this order may be obtained by
contacting Ray Winter, Staff Attorney, at (512) 239-3400 or Connie
Wong, Enforcement Coordinator, (512) 239-2567, Texas Natural
Resource Conservation Commission, P.O. Box 13087, Austin, Texas.
An agreed enforcement order was entered regarding RIO OILS
AND FUELS COMPANY, Docket Number 96-0957-PST-E (TNRCC
Facility ID Number 0035964, Enforcement ID Number E10815) on
July 8, 1996 assessing $3,800 in administrative penalties.
Information concerning any aspect of this order may be obtained by
contacting Patricia Capps, Staff Attorney, at (512) 239-0682 or Con-
ie Wong, Enforcement Coordinator, (512) 239-2567, Texas Natural
Resource Conservation Commission, P.O. Box 13087, Austin, Texas.
An agreed enforcement order was entered regarding KHATANI,
MOHAMMED, Docket Number 96-0968-PST-E (Owner ID Number
29388, Enforcement ID Number E10453) on July 8, 1996 assessing
$800 in administrative penalties.
Information concerning any aspect of this order may be obtained
by contacting Lisa Newcombe, Staff Attorney, at (512) 239-2269
or Srini Kusumanchi, Enforcement Coordinator, (512) 239-5874,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas.
An agreed enforcement order was entered regarding FARMER,
DAN, Docket Number 96-1021-PST-E (Owner ID Number 6933,
Enforcement ID Number E10910) on July 8, 1996 assessing $1,000
in administrative penalties.
Information concerning any aspect of this order may be obtained
by contacting Lisa Newcombe, Staff Attorney, at (512) 239-2269 or
Mick Wilson, Enforcement Coordinator, (512) 239-2228, Texas Nat-
ural Resource Conservation Commission, P.O. Box 13087, Austin,
Texas.
An agreed enforcement order was entered regarding MR. JERREL
LATHAM, Docket Number 95-1390-PST-E (Facility ID Number
65772, Enforcement ID Number E10823) on July 17, 1996 assessing
$4,000 in administrative penalties with $4,000 deferred.
Information concerning any aspect of this order may be obtained by
contacting Ray Winter, Staff Attorney, at (512) 239-0477 or Jaime
Lopez, Enforcement Coordinator, (512) 239-5868, Texas Natural
Resource Conservation Commission, P.O. Box 13087, Austin, Texas.




Texas Natural Resource Conservation Commission
Filed: July 26, 1996
♦ ♦ ♦
Notice of Applications for Waste Disposal Permits
Attached are Notices of Applications for waste disposal permits
issued during the period of July 23, 1996 thru July 25, 1996.
The Executive Director will issue these permits unless one or more
persons file written protests and/or a request for a hearing within 30
days after newspaper publication of this notice.
If you wish to request a public hearing, you must submit your request
in writing. You must state (1) your name, mailing address and
daytime phone number; (2) the permit number or other recognizable
reference to this application; (3) the statement "I/we request a
public hearing;" (4) a brief description of how you, or the persons
you represent, would be adversely affected by the granting of the
application; (5) a description of the location of your property relative
to the applicant’s operations; and (6) your proposed adjustment to the
application/permit which would satisfy your concerns and cause you
to withdraw your request for hearing. If one or more protests and/or
requests for hearing are filed, the Executive Director will not issue
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the permit and will forward the application to the Office of Hearings
Examiners where a hearing may be held. In the event a hearing is
held, the Office of Hearings Examiners will submit a recommendation
to the Commission for final decision. If no protests or requests for
hearing are filed, the Executive Director will sign the permit 30 days
after newspaper publication of this notice or thereafter. If you wish
to appeal a permit issued by the Executive Director, you may do so
by filing a written Motion for Reconsideration with the Chief Clerk
of the Commission no later than 20 days after the date the Executive
Director signs the permit.
Information concerning any aspect of these applications may be
obtained by contacting the Texas Natural Resource Conservation
Commission, Chief Clerks Office-MC105, P.O. Box 13087, Austin,
Texas 78711, Telephone (512) 239-3300.
Listed are the name of the applicant and the city in which the facility
is located, type of facility, location of the facility, permit number and
type of application-new permit, amendment, or renewal.
TARRANT BAPTIST ASSOCIATION, INC., The wastewater treat-
ment facilities are approximately 1,000 feet due west of the Brazos
River and approximately four miles due east of the intersection of
Farm-to-Market Road 56 and Farm-to-Market Road 144 in Somervell
County, Texas, renewal, 10895-01
CITY OF TOMBALL, The wastewater treatment facilities are at 615
East Huffsmith Road which is approximately 1,400 feet due north of
the intersection of Neal Street and East Huffsmith Road in Tomball
in Harris County, Texas, renewal, 10616-01
CITY OF TOLAR, The wastewater treatment facilities are approxi-
mately 1/5 mile west of Farm-to-Market Road 201 and 1/4 mile south
of U.S. Highway 377 on the south side of Squaw Creek in the City
of Tolar in Hood County, Texas, renewal, 11265-01
BORDEN, INC., The applicant operates a dairy processing plant,
The plant site is at 500 North Jackson Street in the City of Sulphur
Springs in Hopkins County, Texas, amendment, 02872
NORTHWEST AIRPORT MANAGEMENT, INC., doing business
as David Wayne Hooks (DWH) Airport, The applicant operates a
regional airport, The plant site is approximately 1.4 miles northwest
of the intersection of Stuebner Airline Road and Spring Cypress Road
and approximately 0.8 mile southeast of the intersection of Boudreaux
Road and Stuebner Airline Road in the City of Houston in Harris
County, Texas, new, 03879
PETTUS MUNICIPAL UTILITY DISTRICT, The wastewater treat-
ment facilities are approximately 1,400 feet west of U.S. Highway
181 and 2,400 feet south of Farm-to-Market Road 623 in Bee County,
Texas, amendment, 10748-01
CITY OF LAMPASAS, The wastewater treatment facilities are on
the south side of Sulphur Creek near the east of Creek Street
approximately 6,000 feet northeast of the intersection of U.S.
Highway 183 and U.S. Highway 190 in the City of Lampasas in
Lampasas County, Texas, amendment, 10205-02
NORTHWEST HARRIS COUNTY MUNICIPAL UTILITY DIS-
TRICT NUMBER 19, The wastewater treatment facilities are at
25714 Steeple Canyon, approximately 1 1/4 miles east of the in-
tersection of Hufsmith Road and Kuykendahl Road in Harris County,
Texas, renewal, 12153-01
APRIL PLAZA MARINA, INC., The wastewater treatment facilities
are about three miles west of the State Highway 105 crossing of the
San Jacinto River between State Highway 105 and the south shore
of Lake Conroe in Montgomery County, Texas, renewal, 11693-01
TEXAS A&M UNIVERSITY SYSTEM, The wastewater treatment
facilities are on the south side of State Highway 44, approximately
1 mile west of the intersection of State Highway 44 and Farm-to-
Market Road 2292 in Nueces County, Texas, renewal, 11345-01
CITY OF MOUNT PLEASANT, The wastewater treatment facilities
are approximately 5,000 feet east of U.S. Highway 271 and approx-
imately 11,000 feet north of the crossing of U.S. Highway 271 and
Big Cypress Creek in Titus County, Texas, amendment, 10575-04
CITY OF GODLEY, The wastewater treatment facilities are adjacent
to West Nolan Creek, approximately 600 feet south of the intersection
of State Highway 171 and Farm-to-Market Road 930 in the City of
Godley in Johnson County, Texas, renewal, 10542-01
CITY OF DODD CITY, The wastewater treatment facilities are
approximately 2,200 feet southwest of the intersection of State
Highway 897 and U.S. Highway 82, and approximately 2,500 feet
southeast of the intersection of South Highway 82 and Farm-to-
Market Road 2077, southeast of Dodd City in Fannin County, Texas,
renewal, 10538-01
CITY OF BOYD, The wastewater treatment facilities are on the north
side of State Highway 114, approximately 1,000 feet east-northeast
of the intersection of Farm-to-Market Road 730 and State Highway
114 in Wise County, Texas, renewal, 10131-01
XIU HUI LI MCCULLOCH, The wastewater treatment facilities are
approximately 1,600 feet northwest of the intersection of Aldine-
Westfield Road and Hartwick Road and approximately 2,300 feet
south of Halls Bayou in Harris County, Texas, renewal, 13084-01
CITY OF DEKALB, The wastewater treatment facilities are south of
Dekalb, approximately 1.5 miles due south of the intersection of U.S.
Highway 82 and Farm-to-Market Road 992 in Bowie County, Texas,
renewal, 10062-02
CITY OF BROWNSBORO, The wastewater treatment facilities are
north of Brownsboro on the west side of Farm-to-Market Road 314
at the north end of the highway bridge over Kickapoo Creek in
Henderson County, Texas, renewal, 10540-01
CITY OF LOCKNEY, The wastewater treatment facility and the
disposal site are at a point approximately 0.1 mile south of U.S.
Highway 70 and 1.0 mile east of Farm-to-Market Road 378, and
southeast of the City of Lockney in Floyd County, Texas, renewal,
10211-01
GATX TERMINALS CORPORATION, The applicant operates a
bulk storage terminal, The plant site is at the north terminus of Witter
Street on the northern edge of the City of Pasadena in Harris County,
Texas, renewal, 01308
AIR PRODUCTS INCORPORATED, The applicant operates a
facility that manufactures organic and inorganic chemicals, The plant
site is at 1423 State Highway 225, northeast of Red Bluff Road in
the City of Pasadena in Harris County, Texas, renewal, 02382
CITY OF CELESTE, The wastewater treatment facilities are approx-
imately 4,000 feet west of U.S. Highway 69 and approximately one
mile south-southwest of the intersection of U.S. Highway 69 and
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the Atchison-Topeka and Santa Fe Railway in Hunt County, Texas,
amendment, 10146-01
ALLIED INDUSTRIES, INC., The applicant operates a metals
fabrication facility. The plant site is at 2828 Clinton Drive, which is
approximately 2,000 feet south of the intersection of U.S. Highway 59
and Interstate Highway 10 in the City of Houston in Harris County,
Texas, renewal, 02725
FINE ORGANICS CORPORATION, INC., The applicant proposes
to operate the Chambers Plant, a petroleum refinery and organic
chemical manufacturing plant, The plant site is at 6655 West Bay
Road, adjacent and east of Cedar Bayou, approximately 2.5 stream
miles south of the State Highway 146 Cedar Bayou Bridge and
northeast of the City of Baytown in Chambers County, Texas,
renewal, 02777




Texas Natural Resource Conservation Commission
Filed: July 26, 1996
♦ ♦ ♦
Notice of Opportunity To Comment On Permitting Actions
For the week ending July 26, 1996
The following applications will be signed by the Executive Director
in accordance with 30 TAC 263.2, which directs the Commission’s
Executive Director to act on behalf of the Commission and issue
final approval of certain uncontested permit matters. The Executive
Director will issue the permits unless one or more persons file written
protests and/or requests for hearing within ten days of the date notice
concerning the application(s) is published in theT xas Register.
If you wish to request a public hearing, you must submit your request
in writing. You must state (1) your name, mailing address and
daytime phone number; (2) the permit number or other recognizable
reference to this application; (3) the statement "I/we request a
public hearing"; (4) a brief description of how you, or the persons
you represent, would be adversely affected by the granting of the
application; (5) a description of the location of your property relative
to the applicant’s operations; and (6) your proposed adjustment to the
application/permit which would satisfy your concerns and cause you
to withdraw your request for hearing. If one or more protests and/or
requests for hearing are filed, the Executive Director will not issue the
permit and will forward the application to the Commissioners who
will determine whether or not to send the matter to the State Office
of Administrative Hearings. If no protests or requests for hearing
are filed, the Executive Director will sign the permit 10 days after
publication of this notice or thereafter. If you wish to appeal a permit
issued by the Executive Director, you may do so by filing a written
Motion for Reconsideration with the Chief Clerk of the Commission
no later than 20 days after the date the Executive Director signs the
permit.
Requests for a public hearing on this application should be submitted
in writing to the Chief Clerk’s Office (Mailcode 105), Texas Natural
Resource Conservation Commission, P.O. Box 13087, Austin, Texas
78711, Telephone (512) 239-3300.
Signature of a Proposed Order Approving the Application by First
Colony Municipal Utility District Number 4 of Fort Bend County for
Approval of $1,025,000 Unlimited Tax Bonds, Sixth Issue, 6.99%
Net Effective Interest Rate, Series 1996. Applicant requests approval
of a bond issue to finance connection charges paid to the City of Sugar
Land for water and wastewater service, engineering and construction
costs associated with water, wastewater and drainage facilities to
serve the Sweetwater, Section 4 development. (TNRCC Internal
Control Number 020696-D01, Rob Cummins)
Signature of a Proposed Order Approving the Application by Harris
County Municipal Utility District Number 122 for Approval of
$1,870,000 Unlimited Tax and Revenue Bonds, Second Issue, 7.42%
Net Effective Interest Rate, Series 1996. Applicant requests approval
of a bond issue to finance engineering and construction costs
associated with a waterline extension along South Gessner Road; land
acquisition costs for the District’s wastewater treatment plant site;
developer advances to the District’s operating fund account; water,
wastewater and drainage facilities to serve Colony Crossing-Village
of Talbots Mill Phases I and II, Colony Crossing-Village of Sander’s
Ridge, and Colony Crossing-Village of Sawyer’s Crossing (TNRCC
Internal Control Number 102595-D01, Rob Cummins)
CITY OF HOUSTON, Department of Public Works and Engineering
for a minor amendment to Permit Number 10495-23 to revise the
sludge provisions of the existing permit in accordance with 30 TAC
Chapter 312. The current permit authorizes a discharge of treated
domestic wastewater effluent at an interim volume not to exceed an
average flow of 4,000,000 gallons per day and a final volume not
to exceed an average flow of 9,400,000 gallons per day, which will
remain the same. The wastewater treatment facilities are at 5565
Kirkpatrick in the City of Houston in Harris County, Texas.
CITY OF HOUSTON, Department of Public Works and Engineering
for a minor amendment to Permit Number 10495-10 to revise the
sludge provisions of the existing permit in accordance with 30 TAC
Chapter 312. The current permit authorizes a discharge of treated
domestic wastewater effluent at a volume not to exceed an average
flow of 2,000,000 gallons per day, which will remain the same. The
wastewater treatment facilities are at 9030 Clinton Drive in the City
of Houston in Harris County, Texas.
CITY OF MINERAL WELLS for a minor amendment to Permit
Number 10585-03 in order to revise the freshwater chronic biomon-
itoring requirements. The permit currently authorizes a discharge of
treated domestic wastewater effluent at a volume not to exceed an
average flow of 1,260,000 gallons per day, which will remain the
same. The wastewater treatment facilities are approximately 1,700
feet northwest of the intersection of U.S. Highway 180 and Rock
Creek in Parker County, Texas.
HARRIS COUNTY MUNICIPAL UTILITY DISTRICT Number 130
for a minor amendment to Permit Number 12574-01 to add an interim
phase. The current permit authorizes a discharge of treated domestic
wastewater effluent at an interim volume not to exceed an average
flow of 100,000 gallons per day and a final volume not to exceed an
average flow of 500,000 gallons per day. The proposed amendment
would authorize an interim I volume not to exceed an average flow
of 100,000 gallons per day, an interim II volume not to exceed an
average flow of 340,000 gallons per day and a final volume not to
exceed an average flow of 500,000 gallons per day. The wastewater
treatment facilities are approximately 0.5 mile south of U.S. Highway
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290 and approximately one mile east of Jack Rabbit Road in Harris
County, Texas.
CITY OF HOUSTON, Department of Public Works and Engineering
for a minor amendment to Permit Number 10495-122 to revise the
sludge provisions of the existing permit in accordance with 30 TAC
Chapter 312. The current permit authorizes a discharge of treated
domestic wastewater effluent at a volume not to exceed an average
flow of 5,000,000 gallons per day, which will remain the same. The
wastewater treatment facilities are approximately 1.0 mile southeast
of the intersection of U.S. Highway 59 and Northbelt (Beltway 8) in
Harris County, Texas.
Signature of a Proposed Order Approving the Application by In-
terstate Municipal Utility District of Harris County for Approval of
$5,900,000 Unlimited Tax and Revenue Bond Issue, Second Issue,
6.92% Net Effective Interest Rate, Series 1996. Applicant requests
approval of a bond issue to finance water supply and wastewater
treatment costs; and water, wastewater, and drainage facilities for
commercial areas in the District. Pursuant to Texas Water Code,
Chapter 49.181. (TNRCC Internal Control Number 041596-D02;
Robert Cummins)
Consideration of the application of City of Temple to amend Water
Certificate of Convenience and Necessity Number 11435 and to
decertificate a portion of CCN Number 11807 issued to Dan Smith
doing business as Arrowhead Hills Water System in Bell County,
Texas. (Application #31187-C, Darrell Nichols)
Consideration of the application of Wade Granger doing business as
Granger Water Systems, CCN Number 12684, to Acquire the Water
Utility Facilities of Birdnest Addition Subdivision and Transfer a
Portion of Water CCN Number 12243 from Larry Brewer in Orange
County, Texas. (Application #31039-S, Darrell Nichols)
Consideration of the application of Texas H2O Inc. to Transfer a
Portion Water CCN Number 12087 and Sewer CCN Number 20705
from Double Diamond Inc.; and Obtain Water and Sewer Certificates
in Hood County, Texas. (Application #31136-S and 31137-S, Vera
Poe)
Consideration of the application of Ray Whaley for a Water CCN in
Brazoria County, Texas. (Application #31167-C, Albert Holck) .




Texas Natural Resource Conservation Commission
Filed: July 26, 1996
♦ ♦ ♦
Notice of Public Hearing (Chapter 106)
Notice is hereby given that pursuant to the requirements of the
Texas Health and Safety Code, §382.017; Texas Government Code,
Subchapter B, Chapter 2001; and 40 Code of Federal Regulations,
§51.102 of the United States Environmental Protection Agency regu-
lations concerning State Implementation Plans (SIP), the Texas Nat-
ural Resource Conservation Commission (TNRCC or commission)
will conduct a public hearing to receive testimony concerning revi-
sions to Chapter 106 and the SIP.
The commission proposes new §106.231, concerning the exemption
of surface coating facilities located at wood products manufacturing,
restoring, or refinishing operations from the preconstruction air per-
mitting requirements of the Texas Health and Safety Code, the Texas
Clean Air Act, §382.057 and §382.0518. This rulemaking action is
part of the commission’s plan to recodify standard exemptions in a
new Chapter 106, concerning Exemptions from Permitting. The new
§106.231 will replace current Standard Exemption (SE) Number 75,
but only for wood products manufacturers, restorers, or refinishers
that conduct surfact coating operations on-site. Surface coating op-
erations at these types of businesses that are constructed or modified
after the effective date of this section will be subject to the require-
ments of this new section; however, those constructed before the
effective date of this exemption may continue to use SE 75 to ex-
mpt surface coating operations on-site. In addition, surface coating
operations not located at wood products manufacturing, restoring, or
refinishing operations must continue to use SE 75.
A public hearing on the proposal will be held September 12, 1996, at
10:00 a.m. in Room 2210 of TNRCC Building F, located at 12100
Park 35 Circle, Austin. The hearing is structured for the receipt
of oral or written comments by interested persons. Individuals may
present oral statements when called upon in order of registration.
Open discussion within the audience will not occur during the
hearing; however, an agency staff member will be available to discuss
the proposal 30 minutes prior to the hearing and answer questions
before and after the hearing.
Written comments may be mailed to Lisa Martin, TNRCC Office
of Policy and Regulatory Development, MC 205, P.O. Box 13087,
Austin, Texas 78711-3087 or faxed to (512) 239-4808. All comments
should reference Rule Log Number 96136-106-AI. Comments must
be received by 5:00 p.m., September 12, 1996. For further
information, please contact Lisa Evans, (512) 239-5885 or Phil
Harwell, (512) 239-1517.
Persons with disabilities who have special communication or other
accommodation needs who are planning to attend the hearing should
contact the agency at (512) 239-4900. Requests should be made as
far in advance as possible.




Texas Natural Resource Conservation Commission
Filed: July 24, 1996
♦ ♦ ♦
Notice of Public Meeting
The Texas Natural Resource Conservation Commission (TNRCC)
announces a public meeting to address technical issues related to the
Texas Risk Reduction Program. The meeting will be held from 9:00
a.m. to 4:00 p.m. on August 14, 1996, at TNRCC Building F, Room
2210, 12100 Park 35 Circle, Austin, Texas 78753. The discussion at
the meeting will focus on several specific technical issues within the
risk reduction conceptual document, and it is recommended that all
interested parties encourage their technical experts and consultants to
attend.
The commission plans to address the following issues at the August
14th meeting: ground water classification; soil protective concentra-
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tions for ground water; Class 3 ground water exposure pathways;
surface soil exposure depths; use of Tier 1 residential levels for in-
vestigation/notification; risk levels; nonaqueous phase liquids; and
total petroleum hydrocarbon method.
For further information regarding this announcement, please contact
Jace Houston, Waste Policy and Regulations Division, at (512) 239-
4641.




Texas Natural Resource Conservation Commission
Filed: July 31, 1996
♦ ♦ ♦
Public Hearing Notice
Notice is hereby given that pursuant to the requirement of the Texas
Government Code, Subchapter B, Chapter 2001, the Texas Natural
Resource Conservation Commission (TNRCC) will conduct a public
hearing to receive testimony concerning the repeal of existing Chapter
310 and a proposed new Chapter 210, relating to the use of reclaimed
water (i.e., treated wastewater); general requirements for producers,
providers, and users of reclaimed water; quality criteria; specific uses
and reporting requirements for reclaimed water; and alternative and
pre-existing reclaimed water systems.
The purpose of the proposed new sections is to clarify, strengthen,
and update requirements relating to quality criteria and design and
operational requirements. The proposed new chapter will achieve
consistency in the renumbering system for all water related rules
to be contained in the 200 series under Title 30 of the Texas
Administrative Code. The proposed new requirements will also
continue to encourage and facilitate the reuse of treated domestic
wastewater effluent from municipal wastewater treatment facilities
for beneficial purposes to assist in the conservation of surface and
groundwater; ensure the protection of public health; to protect the
quality of surface and ground water; and to help ensure an adequate
supply of water for present and future needs.
A public hearing on the proposal will be held August 13, 1996, at
10:00 a.m. in Room 2210 of TNRCC Building F, located at 12100
Park 35 Circle, Austin. The hearing is structured to receive oral
or written comments by interested persons. Individuals may present
oral statements when called upon in the order of registration. Open
discussion within the audience will not occur during the hearing;
however, a commission staff member will be available to discuss the
proposal 30 minutes prior to the hearing and will answer questions
before and after the hearing.
Written comments on the proposal should refer to Rule Log No.
95121-210-WT and may be submitted to Lutrecia Oshoko, TNRCC
Office of Policy and Regulatory Development, MC 205, P.O. Box
13087, Austin, Texas 78711-3087, (512) 239-4640. Comments
may be faxed to (512) 239-5687, but must be followed up with
the submission and receipt of the written comments within three
working days of when they were faxed. Written comments must
be received by 5:00 p.m., 30 days from the date of publication of
this proposal in theTexas Register. Such comments will not receive
individual responses but, rather, will be addressed in the preamble
of the adopted rules and published in theT xas Register. For
further information concerning this proposal, please contact Louis C.
Herrin, III, Wastewater Permits Section, Agriculture and Watershed
Management Division, at (512) 239-5552.
Persons with disabilities who have special communication or other
accommodation needs who are planning to attend the hearing should
contact the agency at (512) 239-4900. Requests should be made as
far in advance as possible.




Texas Natural Resource Conservation Commission
Filed: July 24, 1996
♦ ♦ ♦
Public Utility Commission of Texas
Notices of Application to Amend Certificate of Convenience
and Necessity
Notice is given to the public of the filing with the Public Utility
Commission of Texas of an application on July 1, 1996, to amend
a Certificate of Convenience and Necessity pursuant to §§1.101(a),
2.201, 2.101(e), 2.252, and 2.255, of the Public Utility Regulatory
Act of 1995. A summary of the application follows.
Docket Title and Number: Joint Application of El Paso Electric
Company and Rio Grande Electric Cooperative, Inc. to Amend Cer-
tificated Service Area Boundaries within Hudspeth County, Docket
Number 16138 before the Public Utility Commission of Texas.
The Application: In Docket Number 16138, El Paso Electric
Company and Rio Grande Electric Cooperative, Inc. requests
approval of the application to revise current certificated service area
boundaries within Hudspeth County.
Persons who wish to intervene in the proceeding or comment upon
action sought, should contact the Public Utility Commission of Texas,
at 7800 Shoal Creek Boulevard, Suite 400N, Austin, Texas 78757,
or call the Public Utility Public Information Division at (512) 458-
0388, or (512) 458-0221 for teletypewriter for the deaf within 15
days of this notice.
Issued in Austin, Texas, on July 30, 1996.
TRD-9610965
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: July 30, 1996
♦ ♦ ♦
Notice is given to the public of the filing with the Public Utility
Commission of Texas of an application on July 1, 1996, to amend
a Certificate of Convenience and Necessity pursuant to §§1.101(a),
2.201, 2.101(e), 2.252, and 2.255, of the Public Utility Regulatory
Act of 1995. A summary of the application follows.
Docket Title and Number: Application of Rio Grande Electric
Cooperative, Inc. to Amend Certificated Service Area Boundaries
within Culberson County, Docket Number 16181 before the Public
Utility Commission of Texas.
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The Application: In Docket Number 16181, Rio Grande Electric
Cooperative, Inc. requests approval of its application for a service
area exception within Culberson County.
Persons who wish to intervene in the proceeding or comment upon
action sought, should contact the Public Utility Commission of Texas,
at 7800 Shoal Creek Boulevard, Suite 400N, Austin, Texas 78757, or
call the Public Utility Public Information Division at (512) 458-0388,
or (512) 458-0221 for teletypewriter for the deaf within 15 days of
this notice.
Issued in Austin, Texas, on July 30, 1996.
TRD-9610966
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: July 30, 1996
♦ ♦ ♦
Notice is given to the public of the filing with the Public Utility
Commission of Texas of an application on July 1, 1996, to amend
a Certificate of Convenience and Necessity pursuant to §§1.101(a),
2.201, 2.101(e), 2.252, and 2.255, of the Public Utility Regulatory
Act of 1995. A summary of the application follows.
Docket Title and Number: Application of Rio Grande Electric
Cooperative, Inc. to Amend Certificated Service Area Boundaries
within Hudspeth County, Docket Number 16182 before the Public
Utility Commission of Texas.
The Application: In Docket Number 16182, Rio Grande Electric
Cooperative, Inc. requests approval of its application for a service
area exception within Hudspeth County.
Persons who wish to intervene in the proceeding or comment upon
action sought, shouldcontact the Public Utility Commission of Texas,
at 7800 Shoal Creek Boulevard, Suite 400N, Austin, Texas 78757, or
call the Public Utility Public Information Division at (512) 458-0388,
or (512) 458-0221 for teletypewriter for the deaf within 15 days of
this notice.
Issued in Austin, Texas, on July 30, 1996.
TRD-9610967
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: July 30, 1996
♦ ♦ ♦
Notice is given to the public of the filing with the Public Utility
Commission of Texas of an application on July 1, 1996, to amend
a Certificate of Convenience and Necessity pursuant to §§1.101(a),
2.201, 2.101(e), 2.252, and 2.255, of the Public Utility Regulatory
Act of 1995. A summary of the application follows.
Docket Title and Number: Application of El Paso Electric Company
to Amend Certificated Service Area Boundaries within Culberson
County, Docket Number 16183 before the Public Utility Commission
of Texas.
The Application: In Docket Number 16183, El Paso Electric
Company requests approval of its application for a service area
exception within Culberson County.
Persons who wish to intervene in the proceeding or comment upon
action sought, should contact the Public Utility Commission of Texas,
at 7800 Shoal Creek Boulevard, Suite 400N, Austin, Texas 78757, or
call the Public Utility Public Information Division at (512) 458-0388,
or (512) 458-0221 for teletypewriter for the deaf within 15 days of
this notice.
Issued in Austin, Texas, on July 30, 1996.
TRD-9610968
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: July 30, 1996
♦ ♦ ♦
Notice is given to the public of the filing with the Public Utility
Commission of Texas of an application on July 1, 1996, to amend
a Certificate of Convenience and Necessity pursuant to §§1.101(a),
2.201, 2.101(e), 2.252, and 2.255, of the Public Utility Regulatory
Act of 1995. A summary of the application follows.
Docket Title and Number: Application of Rio Grande Electric
Cooperative, Inc. to Amend Certificated Service Area Boundaries
within El Paso County, Docket Number 16184 before the Public
Utility Commission of Texas.
The Application: In Docket Number 16184, Rio Grande Electric
Cooperative, Inc. requests approval of its application for a service
area exception within El Paso County.
Persons who wish to intervene in the proceeding or comment upon
action sought, should contact the Public Utility Commission of Texas,
at 7800 Shoal Creek Boulevard, Suite 400N, Austin, Texas 78757,
or call the Public Utility Public Information Division at (512) 458-
0388, or (512) 458-0221 for teletypewriter for the deaf within 15
days of this notice.
Issued in Austin, Texas, on July 30, 1996.
TRD-9610969
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: July 30, 1996
♦ ♦ ♦
Notices of Intent to File Pursuant to Substantive Rule §23.27
Notice is given to the public of the intent to file with the Public
Utility Commission of Texas an application pursuant to Public Utility
Commission Substantive Rule 23.27 for approval of customer-specific
PLEXAR-Custom Service for Bank One-Fort Worth in Fort Worth,
Texas.
Tariff Title and Number. Application of Southwestern Bell Tele-
phone Company for PLEXAR-Custom Service for Bank One-Fort
Worth in Fort Worth, Texas. Pursuant to Public Utility Commission
Substantive Rule 23.27. Tariff Control Number 16215.
The Application. Southwestern Bell Telephone Company is request-
ing approval for a 370 station addition to the existing PLEXAR-
Custom service for Bank One-Fort Worth. The geographic service
market for this specific service is the Fort Worth, Texas area.
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Persons who wish to comment upon the action sought should
contact the Public Utility Commission of Texas, at 7800 Shoal
Creek Boulevard, Austin, Texas 78757, or call the Public Utility
Commission Consumer Affairs Division at (512) 458-0256, or (512)
458-0221 for teletypewriter for the deaf.
Issued in Austin, Texas, on July 26, 1996.
TRD-9610824
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: July 26, 1996
♦ ♦ ♦
Notice is given to the public of the intent to file with the Public Utility
Commission of Texas an application on July 19, 1996, pursuant to
Public Utility Commission Substantive Rule 23.27 for approval of
a customer-specific contract for billing and collection services with
Southwestern Bell Mobile Systems.
Tariff Title and Number: Application of Southwestern Bell Tele-
phone Company for Approval of a Customer-Specific Contract for
Billing and Collection Services with Southwestern Bell Mobile Sys-
tems Pursuant to Public Utility Commission Substantive Rule 23.27.
Tariff Control Number 16199.
The Application: Southwestern Bell Telephone Company seeks ap-
proval of a customer-specific billing and collection services contract
with Southwestern Bell Mobile Systems. The services pursuant to the
customer-specific contract will be offered anywhere within the state
of Texas where Southwestern Bell Mobile Systems provides services
to Southwestern Bell end user customers.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, 7800 Shoal Creek Boule-
vard, Austin, Texas, 78757, or call the Public Utility Commission
Consumer Affairs Section at (512) 458-0223, or (512) 458-0221 for
teletypewriter for the deaf.
Issued in Austin, Texas, on July 25, 1996.
TRD-9610714
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: July 25, 1996
Notice of Intent to File LRIC Studies Pursuant to Substantive
Rule §23.91
On July 17, 1996, GTE Southwest, Inc. (GTE-SW) filed notice of in-
tent to file LRIC studies pursuant to Substantive Rule §23.91 for Ana-
log Shared Directory Number, ISDN Automatic Callback on Busy,
Bridging, Call Alternation, ISDN Call Drop, ISDN Call Forwarding,
ISDN Call Pickup, Conference Calling, Digital Data Intercom Dial-
ing, Feature Function Buttons, Feature Inspect, Flex Calling, ISDN
Call Hold, ISDN Intercom Function, Key System Coverage Ana-
log Lines, Manual Exclusion, Multiple Directory Number Buttons,
Privacy Release, Ring Again, Shared Call Appearances of Direc-
tory Numbers, Speed Calling, Station Restriction, Terminal Manage-
ment, Time and Date Display, ISDN Toll Restriction, ISDN Trans-
fer, Called Line Identification, Delayed and Abbreviated Ringing,
Display for Ringing Call Appearance Only, Initiated Priority Call-
ing, Intercom Alerting, Originating Priority Calling, Outgoing Called
Line Identification for ISDN Terminals, Priority Calling Incoming
Only, Terminal Inspect, ISDN Circuit Switched Voice-with Intercom,
ISDN Circuit Switched Voice-without Intercom, ISDN Basic Circuit
Switched Data, NACC-ISDN Switch Interface in Project Nos. 12475
and 12481, Applications of Southwestern Bell Telephone Company
and GTE Southwest, Inc. for Approval of LRIC Workplans Pursuant
to Substantive Rule 23.91. GTE-SW filed these studies on July 22,
1996.
Persons who wish to intervene or otherwise participate in these
proceedings should make appropriate filings or comments to the
Commission by September 10, 1996. A request to intervene,
participate, or for further information should be mailed to the Public
Utility Commission of Texas, 7800 Shoal Creek Blvd., Suite 400N,
Austin, Texas 78757. Further information may also be obtained by
calling the Public Utility Commission Public Information Office at
(512) 458-0256. The telecommunications device for the deaf (TDD)
is (512) 458-0221.
Issued in Austin, Texas, on July 25, 1996.
TRD-9610713
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: July 25, 1996
Public Notice
On July 29, 1996, Southwestern Bell Telephone Company (SWB)
filed notice of intent to file LRIC studies pursuant to Substantive Rule
§23.91 for Cellular Mobile Telephone Interconnection - Usage and
(SWA) Basic Serving Arrangements (B, C, & D) in Project Numbers
12475 and 12481, Applications of Southwestern Bell Telephone
Company and GTE Southwest, Inc. for Approval of LRIC Workplans
Pursuant to Substantive Rule 23.91. SWB expects to file these studies
on August 8, 1996.
Persons who wish to intervene or otherwise participate in these
proceedings should make appropriate filings or comments to the
Commission by September 18, 1996. A request to intervene,
participate, or for further information should be mailed to the Public
Utility Commission of Texas, 7800 Shoal Creek Blvd., Suite 400N,
Austin, Texas 78757. Further information may also be obtained by
calling the Public Utility Commission Public Information Office at
(512) 458-0256. The telecommunications device for the deaf (TDD)
is (512) 458-0221.
Issued in Austin, Texas, on July 30, 1996.
TRD-9610970
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: July 30, 1996
♦ ♦ ♦
San Antonio-Bexar County Metropolitan Plan-
ning Organization
Request for Proposals
IN ADDITION August 6, 1996 21 TexReg 7496
The San Antonio-Bexar County Metropolitan Planning Organization
(MPO) is seeking proposals from qualified firms to conduct a Historic
Trolley Feasibility Study.
A copy of the Request for Proposals (RFP) may be requested by
calling the Metropolitan Planning Organization at (210) 227-8651.
Anyone wishing to submit a proposal must do so by 12:00 p.m.
September 4, 1996, at the MPO office: South Texas Building 603
Navarro, Suite 904 San Antonio, Texas 78205.
A pre-proposal meeting is scheduled for 9:30 a.m., Tuesday, August
20, 1996 in the VIA Board Room, VIA Metropolitan Transit, 800
Myrtle, San Antonio, Texas.
The contract award will be made by the MPO’s Transportation
Steering Committee based on the recommendation of the Consultant
Selection Committee. The Consultant Selection Committee will
review the proposals based on the evaluation criteria listed in the
RFP.
Funding for this study, in the amount of $100,000 is contingent upon
the availability of Federal transportation planning funds.




San Antonio-Bexar County Metropolitan Planning Organization
Filed: July 29, 1996
♦ ♦ ♦
Office of the Secretary of State
Correction of Error
In the July 26, Part I, publication of theTexas Registerincorrectly
shows on page 21 TexReg 6928 the rules listed as “PROPOSED
RULES”. All the rules under this listing are actually “ADOPTED
RULES”.
Texas Department of Transportation
Request for Proposals
Notice of Invitation. The Texas Department of Transportation (Tx-
DOT) intends to engage an engineer, pursuant to Texas Government
Code, Chapter 2254, Subchapter A, to perform a preliminary fea-
sibility study for the proposed Camino Colombia Toll Road, to be
constructed, owned, operated, and maintained by Camino Colombia,
Inc., a private toll road corporation chartered under the authority and
in accordance with Chapter 11, Title 32, Revised Statutes, and Sec-
tion 30, Chapter 766, Acts of the 72nd Legislature, Regular Session
(1991). The toll road will intersect FM 1472 (Mines Road) in the
vicinity of the Columbia Solidarity Bridge and international port of
entry and terminate at I.H. 35 north of Laredo.
Prior to constructing the project, the corporation is required by
Transportation Code, Chapter 362, Subchapter C, to secure approval
by the Texas Transportation Commission. On February 29, 1996,
the Texas Transportation Commission passed Minute Order Number
106730, granting Camino Colombia, Inc., preliminary approval for
the project, contingent upon documentation substantiating the project
will produce the revenue sufficient to finance the construction,
maintenance, operation, design, and planning of the project based
upon accurate traffic data and projections. In order to evaluate
any such submission, TxDOT has determined that a professional
study is desirable to provide insight and evaluation of the complex
transportation situation near Laredo within a reasonable time. The
engineer selected must perform a minimum of 30% of the actual
contract work to qualify for contract award.
Unless demonstrated otherwise, TxDOT believes that Wilbur Smith
Associates, Engineers and Planners, is the most highly qualified
provider of these services on the basis of demonstrated competence
and qualifications. TxDOT believes that Wilbur Smith Associates is
widely regarded as a leader in the field of traffic and toll revenue
studies and has completed many similar studies including studies of
Texas-Mexico bridges.
Deadline. A letter of interest notifying TxDOT of the provider’s
intent to submit a proposal will be accepted by fax at (512) 463-6661,
by hand delivery or by mail addressed to Frank J. Smith, Director,
Budget and Finance Division, Texas Department of Transportation,
125 East 11th Street, Austin, Texas, 78701-2483. Letters of interest
will be received until 5:00 p.m. on Friday, August 16, 1996. The
letter of interest must include the engineer’s firm name, address,
telephone number, and name of engineer’s contact person. Upon
receipt of the letter of interest a Request for Proposal packet will be
issued. (Note: Written requests, either by mail, hand delivery or fax
will be required to receive Request for Proposal packets. TxDOT
will not issue Request for Proposal packets without receipt of a letter
of interest.
Agency Contact. Requests for additional information regarding the
request for proposals should be addressed to Frank J. Smith, at the
previously mentioned address or by telephone at (512) 463-8684.




Texas Department of Transportation
Filed: July 30, 1996
♦ ♦ ♦
Texas Water Development Board
Applications Received
Pursuant to the Texas Water Code, §6.195, the Texas Water
Development Board provides notice of the following applications
received by the Board:
City of Edinburg, 210 West McIntyre Street, Edinburg, Texas, 78540,
received June 20, 1996, application for Colonia Assistance and
Management Support Program assistance in an amount not to exceed
$135,050 from the Research and Planning Fund.
Angelina and Neches River Authority-Holmwood Project, 210 Lufkin
Avenue, Lufkin, Texas, 75901, received June 24, 1996, application
for additional financial assistance in the amount of $20,000 from the
State Water Pollution Control Revolving Fund.
Houston County Water Control and Improvement District Number
1, P.O. Box 1246, Crockett, Texas, 75835, received July 2, 1996,
application for financial assistance in the amount of $600,000 from
the Water Supply Account of the Texas Water Development Fund.
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City of Baytown, P.O. Box 424, Baytown, Texas, 77520, received
July 15, 1996, application for financial assistance in the amount of
$4,680,000 from the State Water Pollution Control Revolving Fund.
North Alamo Water Supply Corporation, 420 South Doolittle, Edin-
burg, Texas, 78539, received June 5, 1996, application for grant/loan
assistance in the amount of $2,384,302 from the Economically Dis-
tressed Areas Program and the Water Supply Account of the Texas
Water Development Fund.
City of Primera, Route 1, Box 176, Primera, Texas, 78552, received
June 1, 1996, application for grant/loan assistance in the amount of
$8,782,202 from the Economically Distressed Areas Program of the
Texas Water Development Fund.
Upper Trinity Regional Water District, 396 West Main, Suite 102,
Lewisville, Texas, 75067, received July 1,1996, application for
financial assistance in the amount of $3,085,000 from the State Water
Pollution Control Revolving Fund.
City of Groves, P.O. Box 846, Groves, Texas, 77619, received
May 31,1996, application for financial assistance in the amount of
$14,000,000 from the State Water Pollution Control Revolving Fund.
Harris County Utility District Number 5, P.O. Box 5447, Kingwood,
Texas, 77325, received July 1, 1996, application for financial
assistance in the amount of $4,615,000 from the State Water Pollution
Control Revolving Fund.
Live Oak Underground Water Conservation District, P.O. Box 980,
George West, Texas, 78022, received July 10, 1996, application for
financial assistance in the amount of $45,000 from the Agricultural
Water Conservation Bond Program.
Orange County Water Control and Improvement District Number
2, P.O. Box 546, Orange, Texas, 77630, received July 2, 1996,
application for financial assistance in the amount of $3,890,000 from
the State Water Pollution Control Revolving Fund.
Additional information concerning this matter may be obtained from
Craig D. Pedersen, Executive Administrator, P.O. Box 13231, Austin,
Texas, 78711.




Texas Water Development Board




A. Authorization of Funding
The funds are authorized by Texas Labor Code, Annotated Chapter
81 (Vernon 1996).
B. Scope of Work
These grant funds may be used for a study of the cost/benefits of a
dependent care workplace program that supports working families.
The study should demonstrate a measurable benefit for the employer/
employee from the dependent care program/policy, including reduced
absenteeism, increased productivity, improved morale or increased
ability of employer to recruit and retain most desireable workers, or
others. Proposals will be selected based on the validity of the research
methods proposed, and the ability to complete the study and prove
results.
C. Definitions
Dependent Care is defined as care for children, elderly, or disabled
relatives.
D. Eligible Applicants
Eligible applicants are government and non-government entities.
Grants to support cost/benefit studies will be awarded only to well-
established organizations with at least a 2-year history of managing or
operating workplace or community dependent care programs serving
employers. Organizations selected for grant awards must have trained
staff available to manage the grant activities.
E. Available Funding
Proposals for grant programs may request up to $25,000, and are
required to provide 10% match for funds requested. Funding is
available for up to 3 projects. This is a cost reimbursement contract
for expenditures made during the contract period only. Expenditures
made before the contract period will not be reimbursed.
F. Length of Contract
The contract period is twelve (12) months beginning August 30, 1996.
G. Selection, Notification, and Negotiation Process
The Texas Workforce Commission (TWC) anticipates completing the
selection process by no later than August. 23rd 1996. Budget and
Performance Statement negotiations will be conducted by TWC in
advance of awarding grants. TWC reserves the right to vary all
provisions of this RFP prior to the execution of a contract and to
execute amendments to contracts when TWC deems such variances
and/or amendments are in the best interest of the State of Texas.
H. Due Date and Agency Contact
The deadline for receipt and consideration of a proposal is 4:00
p.m., August 16, 1996. For further information and to order
Application Packets, contact the Grants Staff, Texas Work and Family
Clearinghouse, 3520 Executive Center Drive, Suite 209, Austin,
Texas 78731-1637. Phone (512) 502-3770 FAX (512) 502-3777.
This notice constitutes an extension of an RFP, with a deadline of
July 18, 1996, originally published in theTexas Registeron June 21,
1996.
A list of funded grantees will be published in theTexas Register
following contract finalization.
Issued in Austin, Texas, on July 30, 1996.
TRD-9610981
Esther Hajdar
Director of Legal Services
Texas Workforce Commission
Filed: July 30, 1996
♦ ♦ ♦
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